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PREFACE. 



The publication of this work was undertaken in response 
to an oft-repeated wish, on the part of Coroners, counsel, 
solicitors, and medical practitioners, that I should do so. 
I have therefore endeavoured to set out, step by step, the 
practice and procedure — ^judicial and ministerial — of the 
office of the Coroner. I have covered the whole of the 
ground, though I have been obliged to omit much that is 
of interest in order to keep within the Umits of a work of 
practical utility. 

In the Introduction I have given a brief outline of the 
local constitution of the country in early times, endeavour- 
ing to fix the true position of the Coroner, whose origin 
appears to be somewhat clouded in obscurity. 

The work is then divided into four parts. Part I. deals 
with the jurisdiction and qualifications of the Coroner, and 
the duties as carried out in Chambers — e.g., the machinery 
that sets the Coroner in motion, and the material that is 
placed before him in leading him to decide as to whether 
an inquest or inquiry shall be held in open Court or not, 
together with the summoning a jury and the various and 
necessary witnesses, also the jurisdiction he possesses over 
the dead body in question. 

Part II. is occupied with the procedure in the Court, 
and here it will be found that I have set out the various 
forms of oaths and proclamations in the order that they 
are used in Court, that they may the more readily be found 
by the presiding Coroner, who may require to refer to them 
whilst upon the bench, and so save him from hunting for 
them scattered throughout Part IV. 
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INTRODUCTION. 



In order the better to understand the early status of the 
Coroner, it will be as well to consider the social geography 
of England as existing at the time of King Alfred (871-910), 
which appears to owe its origin to that monarch. In order 
to prevent the rapines and disorders which formerly pre- 
vailed in the realm, he instituted tithings, so called from 
the Saxon, because every ten freeholders, with their ^ 
families, composed one. These all dwelt together, and 
were sureties or free pledges to the King for the good 
behaviour of each other, and if any offence was committed 
in their district they were bound to have the offender 
// forthcoming (Flet. 1, 47). One of the principal inhabitants 
of the tithmg was annually appointed to preside over the 
rest, and was called the tithing-man, the headborough, 
and in some counties the borsholder or borough sealder, >^ 
being supposed to be the discreetest man in the borough, 
town, or tithing (Finch L. 8). 

As ten families of freeholders made up a town or tithing," Hundreds. 
so ten tithings composed a superior division, called a 
hundred, as consisting of ten times ten families. The ^ 
hundred was governed by a high constable or bailiff, and ' 

formerly there was regularly held in it the hundred court 
for the trial of causes, though now fallen into disuse. In 
some of the more northern counties these hundreds are 
called " wapentakes " (Seld. in Fortes, c. 24). 

The subdivision of hundreds into tithings seems to be 
more peculiarly the invention of King Alfred ; whilst the 
institution of hundreds themselves he rather introduced 
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than invented, for they seem to have obtained in Denmark 
(Seld., " Tit. of Hon.," 2, 3, 5), and we find that in France 
a regulation of this sort was made above two hundred 
years before, set on foot by Clotharius and Childebert, 
with a view of obliging each district to answer for the 
robberies committed in its own division. These divisions 
were, in that country, as well military as civil, and each 
contained a hundred freemen, who were subject to an 
oflScer called the centenarius, who in the Middle Ages was 
an ofl&cer that had the government or command, with the 
administration of justice, in a village or division contain- 
ing a hundred freemen, a number of which centenarii 
were under the jurisdiction and command of a superior 
oflScer called the count or comes (Montes. Spi. Laws. 
30, 17). 
Shires. An indefinite number of these hundreds make up a 

county or shire. Shire is a Saxon word signifying a 
division, but a county — comitatus — ^is plainly derived from 
comes, the count of the Franks — that is, the earl or alder- 
man (as the Saxons called him) of the shire, to whom the 
government of it was entrusted. This he usually exer- 
cised by his deputy, still called in Latin vice comes, and in 
English the sherifE, shrieve, or shire-reeve, signifying the 
ofl&ce of the shire, upon whom by process of time the civil 
administration of it became totally devolved. In some 
counties there is an intermediate division between the 
shires and the hundreds, as lathes in Kent and rapes in 
Sussex, each of them containing about three or four hun- 
dreds each ; and where a county is divided into three of 
these intermediate jurisdictions they are called trithings, 
which still subsist in the county of York, where, by an 
easy corruption, they are denominated Ridings. At 
present there are forty counties in England and twelve 
in Wales. 

The reason why these counties were divided seems to 
be for the better government and more easy administra- 
tion of justice ; and for the better execution of the laws 
in the several counties. Sheriffs were appointed. Of these 
fifty-two counties, three are of special note — Chester, 
Durham, and Lancaster — ^which were termed "counties 
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palatine." The former are such by prescription or imme- 
morial custom, or at least as old as the Norman Conquest 
(Seld., " Tit. of Hon.," 2, 5, 8) ; the latter was created by , 
King Edward III. in favoiir of Henry Plantagenet, first 
Earl and then Duke of Lancaster (Seld., ibid,, 4 Inst. 204). 
These palatine privileges were probably granted to the 
counties of Chester and Durham because^ they bordered on 
enemies* countries, Wales and Scotland, in order that 
the owners, being encouraged by so large an authority, 
might be the more watchful in its defence, and that the 
inhabitants, having justice administered at home, might 
not be obliged to go out of the county and leave it open 
to the enemies' incursions ; and upon this account, also, 
there were formerly two other counties palatine, Pem- 
brokeshire and Hexamshire — the latter was united with 
Northumberland — ^but these were abolished by Parliament, 
the former in 27 Hen. VIII., the latter in 14 Eliz. 

Sheriffs were originally chosen by the people in their Election of 
folkmot« or county court (Seld., " Tit. of Hon.," 610), and ^^^^^*- 
Lord Coke, in his preface to 3 Kept., says they were 
chosen the same as the Coroner (2 Inst. 174, 558). One 
of the duties of the Sheriff was to collect the King's rents, 
but to this we shall have occasion to refer when speaking of 
the duties of the Coroner. This election of the Sheriffs 
was in all probability not absolutely vested in the Commons, 
but required the royal approbation. In the Gothic con- ' 
stitution the judges of their county court — ^which oflSce is 
executed by our Sheriff — ^were elected by the people, but 
confirmed by the King, and the form of their election was 
thus managed : The people, or incolce territoriiy chose 
twelve electors, and they nominated three persons ex 
quHms rex unum confirmabit (Stiemh. de Jure. Goth., 
1. 1, c. 3). But with us in England these popular elections, 
growing tumultuous, were put an end to by stat. 9, 
Edw. II., St. 2, which enacted that the Sheriff should 
from henceforth be assigned by the Chancellor, Treasiirer, 
Barons of the Exchequer, and by the Justices, and in the 
absence of the Chancellor, by the Treasurer, Barons, and 
Justices, as being persons in whom the same trust might 
with confidence be reposed. 
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Election of Concerning the election of the county Coroner, though 

Coroner. chosen from the earliest times by the popular vote after 

the same manner as the Sherifi, the voters being limited 
to the freeholders of the county, we find in 1818, by 
58 Geo. III. c. 95, that there were not sufficient regulations 
for the election of the county Coroner. It was therefore 
enacted by that statute that upon every election to be 
made of any county Coroner in England and Wales the 
Sherifi of the county — after receiving the writ de coro- 
natore eligendo from the Lord Chancellor — shall hold his 
county court for the election, and in case the said election 
be not determined upon the view — i.e., a show of hands — 
with the consent of the freeholders there present, but that 
a poll be demanded, then the Sheriff shall forthwith pro- 
ceed to take the poll in some public place, the poll not to 
continue more than ten days,i and no freeholder could 
vote unless he be sworn to be a freeholder if so required by 
either, or both, of the candidates. 

This system of election, which has been known to cost 
a candidate the sum of two thousand pounds (£2,000), 
was wisely abolished2 by the passing of the Local Govern- 
ment Act, 1888 (51 & 52 Vict. c. 41), creating County 
Councils, and giving them the power of appointment by 
s. 5 (1) to elect county Coroners after the writ de coro- 
natore eligendo has been directed to them instead of to 
the Sherifi as heretofore, and the Coroner has all the like 
I powers and duties as if he had been elected by the free- 
holders. 
Though the office of the Coroner is undoubtedly a very 
, ^ ancient one, it is safer to say that the date of its birth is 
^ ^ . unknown, and lost in the mist of antiquity and doubt 

(Per Dodderidge, J., 3 Bulst. 176). It is very question- 
able as to whether it was coeval with that of the Sheriff, and 
to have been ordained, with it, to keep the peace when 
the earls gave up their wardship of the county, as is said 
to have been the case by some (Spel. Vicecom. ; Lamb. 

^ Or one day for eight hours by the more recent Act, 1887, and 
schedule, vide vol. i., p. 246. 

^ This is the final instance of taking away the election of a judge 
from the public and by popular vote. 
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Eiren. ; "Mir. of Justice," c. 1, s. 3 ; 2 Inst. 31 ; 1 Bl. 
Com. 347 ; and Greenwood's " Courts," p. 285), and with 
reason contradicted by other great authorities (Bac. on 
Gov., 66 ; 6 Vin. Abr. 242) ; for, as we have seen, 
according to Sir Edward Coke, the Sheriff was more ancient 
than the division of England into counties by King Alfred, 
and existed in the time of the Romans in this country as 
an oflScer of the Consul (Co. Litt. 168 a), at which 
period we find no allusion to any oificer whose duties cor- 
responded with those of the Coroner. Yet, we have 
evidence that they did exist in the time of Alfred, for it , 

is said he put to death a judge who refused a prisoner yy(J)^c< ! 
the right to traverse, and was sentenced to death on the u^ 
Coroner's record (Bac. on Gov. 66 ; 6 Vin. Abr. 242).i . '^ f 

Be the date of origin of the ofl&ce of the Coroner when it 
may, and bearing in mind the fact that he was a con- 
servator of the peace for himdreds of years before the 
Justices of the Peace were created by statute in 1327, ^ 
there appears, in the opinion of the author, but littla^ 
doubt that the Coroner was the one. to whom the tithing- 
inen presented the criminal in certain offences^, espfiioially . ^,^^'^ 
when life was bordering on the brink of eternity or was V^ , ruy 
extinct.2 

It has been mentioned above that part of the duties 
relating to the Sheriff's office was to collect one of the 
sources of the King's income in the shape of rent ; so also 
it was the duty, and it would seem to have been the 
primary object, of the office of the Coroner to keep watch 
over the profits of the Crown. He was bound to inquire 
concerning treasure trove, wreck, whales, and sturgeons, ' 
and to secure them for the King's use. The inquest in 
cases of sudden death had a similar purpose, to see that 
the Crown was not deprived of its emoluments arising from 
the forfeiture of the chattels of felons and outlaws. The 
Coroner alone bore record of outlawries in the county ■ 
court ; his presence was required whenever judgment of 
death was passed in a Court of private jurisdiction ; 
appeals of felony were commenced before him ; and his 

^ Vide vol. i., p. 2, 

^ For further duties, vide vol. i., p. 6. 
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inquest extended to cases of rape, which was from ancient 

time a matter of royal jurisdiction, and consequently of 

profit to the Crown ; and to cases of wounding, which might 

possibly lead to death, and upon which, if the wound were 

serious, an appeal of felony might be founded. It will 

therefore be noticed that the concern of the Coroner was 

rather to bring the goods and chattels of the felon to the 

J King for his use than to bring the felon himself to justice. 

These were the functions of the Coroner in the days of 

old, but at the present date they are limited, in accordance 

with the Coroners Act, 1887, s. 3, to an inquiry upon " the 

J dead body of a person lying within his jurisdiction " as 

to how, when, where, and by what means the deceased 

y. » came by his (or her) death in such cases where " there 

is reasonable cause to suspect that such person has died 

either a violent or an unnatural death, or has died a 

sudden death of which the cause is unknown, or that such 

person has died in prison, or in such place or imder such 

circumstances as to require an inquest in pursuance of 

any Act," and upon treasure trove i (s. 36). 

1 For a fuller account of the history of the Coroner's office, vide 
vol. i., pp. 1-37. 
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PART I. 

THE JURISDICTION OF THE CORONER AND THE 
PROCEDURE BEFORE INQUEST. 



ADDENDUM 

Page vi, line 22, after " it has been possible so to do," read: 

''I must acknowledge the assistance I have re- 
ceived, upon several points, from the excellent 
* Manual for Coroners ' by W. Ramsay Smith, M.B., 
Coroner for the City of Adelaide, South Australia, 
which came into my hands when this volume was 
practically complete." 



J50ROUGH Coroners.— BofougKs mXH-y^ 
out quarter sessions did not come within 
the Municipal Corporations Act, 1882, 
s. 171 ; they remain, as before, part of 
the county, and the Coroner is elected by 
the County Council. 



Coroner elected 
by the County 
Council. 
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Coroner elected 
by the County 
Council. 



Coroner elected 
by the Town 
Council. 



Boroughs vnth quarter sessions : 

(a) Smaller quarter sessions boroughs 
— i.e., boroughs with a popula- 
tion of less than 10,000 at the 
1881 census. The Coroner is 
elected by the County Council, 
the borough being merged in 
the county. / 

(6) Larger quarter sessions — i.e., \ 
boroughs with a population of ! 
10,000. They form part of the 
county, but retain the power of 
electing their own Coroner 
under the Municipal Corpora- 
tions Act, 1882, s. 171. 

(c) County boroughs — i.e., boroughs 
with a population of 50,000. 
These form administrative 
counties of themselves. 



By s. 171 of the Municipal Corporations Act, 1882, 
which is a substantial reproduction of s. 62 of the Muni- 
cipal Corporations Act of 1835, the council of every quarter 
sessions borough had the power to appoint a Coroner vested 
in them ; but now the smaller quarter sessions boroughs 
are subject to the authority of the county Councils under 
the Local Government Act, 1888, s. 38 (5). 

County Coroners. — Anyone " being a fit person having 
land in fee sufficient in the same county whereof he may 
answer to all manner of people " (Coroners Act, 1887, s. 12) 
is eligible for a County Coronership if he be not an alder- 
man or councillor of that county. He must reside in the 
district, or within two miles of it. County Coroners are 
elected by the various County Councils since the passing of 
the Local Government Act, 1888. 



Deputy Coroners. — Previous to the passing of the 
Coroners Act, 1892, a County Coroner, under s. 13 of the 
Coroners Act, 1887, was obliged to appoint a permanent 
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deputy, but a Borough Coroner, under s. 172 of the Muni- 
cipal Corporations Act, 1882, only at such times as sickness 
or when he was otherwise prevented from holding an 
inquest ; but by the above-mentioned Act of 1892, s. 1, 
" every Coroner, whether for a county or a borough, shall 
appoint by writing under his hand a fit person approved 
by the chairman or mayor, as the case may be, not being 
an alderman or councillor of such council, to be his (per- 
manent) deputy, and may revoke such appointment, but 
not until another deputy has been approved." 

Qiudification of Deputy Coroner. — By the Municipal 
Corporations Act, 1882, s. 172, a deputy for a Borough 
Coroner was required to be either a barrister-at-law or 
a solicitor. By the Coroners Act, 1892, this is repealed, 
and by s. 1 he is required — ^as is the County Deputy 
Coroner — simply to be a fit person, and not an alderman 
or councillor of that council. And as an alderman or a 
councillor, either of a county or a borough, is disqualified 
for the office of Coroner or Deputy Coroner, so also " a 
person who holds the office of Coroner shall not be qualifiea 
to be elected as a county alderman or county councillor 
for the county for which he is a Coroner " (Local Govern- 
ment Act, 1888, s. 5 (7). This applies also to the Borough 
Deputy Coroner under the Coroners Act, 1892, s. 1, sub-ss. 
(1) and (5), vol. i., p. 270. 

The deputy shall act as Coroner while the office is vacant 
by death or otherwise, and may act during the Coroner's 
illness or absence for any lawful or reasonable cause 
(Coroners Act, 1892, s. 1). 

Qualifications Recapitulated.— It will be noticed that there 
is no special quaUfication for the Franchise Coroner, that 
the Borough Coroner need only be "a fit person not an 
alderman or councillor of the borough " (Municipal Cor- 
porations Act, 1882, s. 171) ; but that the County Coroner 
must be "a fit person having land in fee sufficient in the 
same county whereof he may answer to all manner of 
people " (Coroners Act, 1887, s. 12), and not an alderman 
or councillor of the county (Local Government Act, 1888, 
s. 5 (1), vol. i., p. 259. 
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Inquisition. — ^When an inquest has been held before 
a Deputy Coroner the inquisition should be described as 
having been taken before the principal, and signed by the 
deputy in the name of the principal, thus : 



John T ^^?^» ] Coroner ; 




by R. H. W , his deputy duly appointed, etc. 

To quote the words of Mr. Justice Williams used in the 
case of R. v. Perkins (7 Q.B. 165, 1845), " Where an agent 
acts for a principal, the act should be described as that 
of the principal. In "Com. Dig. Attorney" (c. 14) it is said : 
' If a man, who acts by the authority of another, and as 
his attorney, does it in his own name and as his own proper 
act, it will be void, for he represents his master, and ought 
to do it in his name.' " 

Jurisdiction of Coroners. — By 7 & 8 Vict. c. 92, s. 4, 
counties are divided into districts, and the Coroner who 
is assigned to a district has the exclusive right to hold 
inquests in that district. But under s. 19 of the same 
statute the Coroner for any particular district of a county 
shall for all purposes be considered as a Coroner for the 
whole county, and shall have the same jurisdiction, rights, 
powers, and authorities throughout the said county as 
if he had been elected one of the Coroners of the said county, 
and by s. 20 shall hold inquests only within the district 
to or for which he shall have been assigned, except during 
illness or incapacity or unavoidable absence of any Coroner 
for any other district, or during a vacancy in the office of 
a Coroner for any other district. And the Coroner who 
shall, by- himself or his deputy, hold any inquest in any 
other district than that to which he has been assigned 
shall in his inquisition certify {vide p. 115) the cause of his 
holding such inquest. 

The jurisdiction of the Lord Chief Justice and the 
Judges of the High Court extends officially over the whole 
realm ; that of the Franchise Coroners is limited to their 
franchise. 
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L J Subjects and Objects op Inquiry. — Coroners' inquests 
^i' /are held in cases of death under certain circumstances, 
upon treasure trove, and in the City of London upon fires. 
These will be dealt with under their respective headings.! 

The object of an inquest is to ascertain if the death was 
due to criminal, avoidable, or natural causes, with a view 
to the detection and punishment of crime, the prevention 
of accidents, and the general security of life. The identifi- 
cation of the body, and how, when, where, and by what 
means the deceased came by his death, are also matters of 
investigation for furthering these ends, and are required 
for statistical, sanitary, and other municipal purposes. 

The principle on which deaths in public institutions, 
such as prisons, lunatic asylums, and hospitals, are made 
the subject of inquiry is that the public mind should be 
satisfied that persons in such institutions, who have died 
away from their relatives and acquaintances, received 
proper medical care and attention. 

Still-boms, — ^In the case of infants found dead, and 
especially when they are nearly at full term and are born 
prematurely, difficulties may arise. A still-born child is 
not a " person " within the meaning of the Coroners Act ; 
and since, under the English law, every child is presumed 
to have been bom dead 2 until the contrary is proved, 
and " live birth " can in many of these cases be proved 
only by medical testimony after a post-mortem examination, 
an anomalous position may arise. A Coroner has juris- 
diction only in cases where a person has died. Unless a 
post-mmtem examination is made, the fact that the infant 
had lived cannot be proved. Unless the Coroner assumes 
jurisdiction and decides that an inquest is necessary, he 
cannot order or authorize a post-mortem examination. If 
he should assume jurisdiction and hold an inquest and 
order a post-mortem examination, the evidence may not 
show that the infant had a separate existence from its 
mother ; and therefore the Coroner had no jurisdiction 
(Ramsay Smith). Concerning the burial of still-bom chil- 
dren, vide vol. i., pp. 198, 199, and 231). 

1 For treasure trove, vide p. 92 ; and for fires, vide p. 91. 
^ Though this has been stated in several recent publications, the 
present author can find no authority for it. 
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Information to the Coroner. — The Coroner does not 
move in any case until he receives information from one 
of the following likely sources — viz. : 

(a) His officer. 

(b) The police. 

(c) The registrars of births, marriages, and deaths. 

(d) Friends or relations of the deceased 

(e) A medical practitioner who attended during Ufe, 

or was called in after death. 
(/) Strangers or neighbours living in the neighbour- 
hood. 

If the duty of acquainting the Coroner of a death that 
should be inquired into is not thrown upon any one person 
or persons in particular by statute, as we shall see is the 
case in certain circumstances {vide vol. i., pp. 264, 271), 
then it is the Common Law duty of those who were present 
or around the deceased at or near the hour of death to do 
so, and they should either inform the Coroner or his officer 
or the nearest constable. In earlier times the person who 
discovered a body was expected to raise the hue (Coroners' 
Rolls, Seld. Socty., p. xxv), but at the present day there 
is no statutory obligation for anyone, except in the instances 
given above, to report such a death, and thus what is 
everybody's duty becomes almost nobody's. 

It is an indictable offence to bury or burn a body or 
otherwise dispose of it before the Coroner's jury has sat, 
if the death was due to violence (Holt, C.J., Anon. 7, Mod. 10; 
3 Hawk. P.C. c. 9, s. 23; Stra.22, 167, 533, 1097; R, v. Clerk, 
1 Salk. 377). So also it is ah indictable offence to leave a 
body so long that it has become putrified and unidentifi- 
able before the Coroner and the jury have viewed it (R, v. 
Stephenson, 13 Q.B.D. 331 ; 7 Mod. Rep. case 15 ; R. v. 
Price, 12 Q.B.D. 247). 

Registrars are instructed by the Registrar-General, 
before registering, to report to the Coroner : 

1. All deaths occasioned, directly or indirectly, by 

violence ; 

2. All deaths occurring under suspicious circumstances ; 
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3. All deaths the cause of which is stated to be " un- 

known "; 

4. All deaths which are stated to have been " sudden," 

and respecting which no certificate issued by a 
registered practitioner is produced ; 

5. All deaths of infants in houses registered under the 

Infant Life Protection Act, 1872 ; 

in order that the Coroner may decide whether an inquest 
shall be held or not. 

The Coroner acts upon information only, not upon con- 
clusive evidence, which he honestly beUeves to be true, 
otherwise the inquest would be useless if he previously 
satisfied himself of the cause of death. To use the words 
o£ Hawkins, J. : " If a Coroner has information which, if 
true, makes it his duty to hold an inquest, he must, I think, 
hold such inquest " (fi. v. Stephenson, 1884, 13 Q.B.D. 
331). He thereupon starts his officer to make all the 
necessary inquiries he can, and to secure such information 
as can be gathered from the surroundings of the body, 
and that offered from the friends and relations of the 
deceased. He then submits a written report — ^to be men- 
tioned presently — to the Coroner who considers as to 
whether a public inquiry shall be held or not. 

The report, which is usually a printed form filled in, 
should state the name and address of the deceased ; the 
age, sex, and occupation ; the circumstances of the death, 
whether attended during hfe by a medical man, and 
whether he can certify the cause of death or not ; any 
previous illness, and, if so, the particulars thereof ; whether 
the cause of death is known, unknown, or suspected ; 
whether anyone was concerned in or suspected of the 
death ; whether there are any suspicious circumstances 
surrounding the death ; where the body is lying, and what 
condition it is in ; and when death took place. 

This report is not given upon oath, and is merely infor- 
mation ; but it should be definite, not, for example, " It 
appears that the deceased returned to London about 
Monday," but " the wife of the deceased states that he 
returned to London on Monday, October 3rd, 1904." 
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Whether an Inquest should be held or not. — The 
Coroner, in using his discretion as to whether an inquest 
shall be held or not, should have the full report before him 
upon the printed form, made out by his officer, and by no 
other person, together with all letters and other papers 
relating to the case appended thereto, and he should arrive 
at no conclusion without this written report, which is to 
be filed with all documents at his office, whether an inquest 
be held or not. These reports and all inquisitions and 
other papers are the private property of the Coroner, as 
well as any fees for copies of evidence, verdicts, or inquisi- 
tions.i 

Having carefully studied the written report, he makes 
up his mind either — 

(a) That an inquest shall not be held, or 

(b) That an inquest shall be held. 

(a) Having decided that an inquest shall not be held, he 
marks his officer's report " Not taken," and issues forth 
one of two certificates : 

1. If the case was first brought to his notice by the 
Registrar of Births and Deaths, he will find at the foot of 
the Form of Report that a space is provided in which he 
may notify to the Registrar that such is the case. 

2. In any case which may have been reported to the 
Coroner independently of the Registrar of Births and 
Deaths the former must notify to the latter that he con- 
siders an inquest unnecessary, and for this purpose the 
Coroner is supplied with the necessary certificate from the 
office of the Registrar-General at Somerset House, London.2 

For the convenience of the representatives of the de- 
ceased, who have to make the necessary arrangements for 
the funeral, etc., it is of great importance that the Coroner's 
decision against holding an inquest should be communi- 
cated to the Registrar at once. 

(b) Upon the other hand, the Coroner, after carefully 
considering the report, has decided that a public inquiry 
shall be held before him under the Coroners Act, 1887, 
s. 3 (1), in which it it enacted that where a Coroner is 

^ Vide p. 52, - Eegistrar-Generars Eegulations. 
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informed that the dead body of a person is lying within 
his jurisdiction, and there is reasonable cause to suspect 
that such person has died either — 

(1) A violent or an unnatural death, or 

(2) A sudden death, of which the cause is unknown, or 

(3) In prison, or 

(4) In such place or under such circumstances as to 

require an inquest in pursuance of any Act, 

he shall issue his warrant to inquire touching the death of 
such person. 

It rests entirely within the discretion of the Coroner as 
to what is a reasonable cause to justify his ordering the 
public inquiry. 

In 1803 East, in his " Pleas of the Crown," vol. i., p. 382, 
writing upon the powers of the Coroner, states : " This 
power is, however, to be exercised within the limits of a 
sound discretion. There ought, at least, to be a reasonable 
suspicion that the party came to his death by violent or 
unnatural means, for if the death, however sudden, were 
from fever, or other apparent visitation of God, there is no 
occasion, with the exception of prisoners, for the Coroner's 
interference." 

In the case of the King against the Justices of Kent in 
1809, Lord EUenborough, C.J., observed that there were 
many instances of Coroners having exercised their office 
in the most vexatious and oppressive manner, by obtruding 
themselves into private families, to their great annoyance 
and discomfort, without any pretence of the deceased 
having died otherwise than a natural death, which was 
highly illegal." 

Lord Chancellor Campbell in 1861, in the case of re Ward 
(30 L.J. ch. 775), said that it is the duty of the Coroner 
" to inquire into the manner in which persons have come 
to their deaths where there is any reason to suppose that 
that may not have been by natural means." 

In the case of JR. v. Price in 1884 (12 Q.B.D. 247), the 
learned Judge laid it down that " the Coroner has no 
absolute right to hold inquests in every case in which he 
chooses to do so. It would be intolerable if he had power 
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to intrude without adequate cause upon the privacy of a 
family in distress, and to interfere with the arrangements 
for a funeral. Nothing can justify such interference 
except a reasonable suspicion that there may have been 
something peculiar in the death, that it may have been due 
to other causes than common illness. In such cases the 
Coroner not only may, but ought to hold an inquest. . . . 
He should not go, generally speaking, until he is sent for." 

The expression " a reasonable suspicion " calls for a little 
explanation. When a body is found in some unfrequented 
locality, a brothel, an empty house, or a public-house, or 
the fact that there are pecuniary benefits accruing to others 
through Ufe assurance, etc., then any of these matters would 
justify the Coroner regarding the case as " suspicious." 

As to what is meant by the expression " a sudden death, 
of which the cause is unknown," we have the dictum of 
Lord Selborne, who said : " I am of opinion that when a 
Coroner receives from the proper poUce authorities informa- 
tion of a sudden death, in order that an inquest may be 
held, and where there is no medical certificate of death 
from any natural cause, or other ground on which he can 
reasonably form an opinion as to the actual cause of death, 
it is his duty to hold an inquest, and that in such case he 
cannot properly exercise any discretion to the contrary, 
unless (by inquiry or otherwise) he has obtained such 
credible information as may be sufficient to satisfy a 
reasonable mind that death arose from illness or some other 
cause rendering an inquest unnecessary " (in re Hull, 1882, 
9 Q.B.D. 689). 

The fact that the deceased was not attended during life 
by any medical man is not i'pso facto any reason for holding 
an inquest, nor, on the other hand, does the fact that a 
medical man has attended and given a death certificate 
preclude the Coroner from holding an inquest. In other 
words, the Coroner, if he thinks right and proper, may 
order an inquest whether a certificate of death has been 
given or not, but there must be a reasonable suspicion 
that death was due to some cause or causes other than 
natural, otherwise the Coroner is not justified in having 
an inquiry held. 
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Inquests in Prisons and in Pursuance op Statutes. 
— ^Concerning (3) and (4), relating to deaths in prisons, 
and when an inquest is required in pursuance of any 
statute! — 

(a) The Prisons Act, 1865, s. 48, requires an inquest to 
be held on all prisoners who die in prison, and where 
practicable one clear day should intervene between the 
day of the death and the day of the holding the inquest. 
The Coroners Act, 1887, s. 3 (1), also requires an inquest 
upon a person who has died in prison. Under the Capital 
Punishment Act, 1868, s. 5, the Coroner shall hold an 
inquest within twenty-four hours after the execution of 
the law upon the offender. 

Jury. — Officers of the prison, prisoners therein, and 
persons engaged in any sort of trade or deahng with the 

1 Inquests on Deaths caused by Accidents. 

There are special statutory provisions dealing with inquests 
in the case of deaths by — 

I. Accidents in coal-mines ; 
II. Accidents in metalliferous mines ; 

III. Accidents in factories or workshops ; 

IV. Accidents in quarries ; 

V. Accidents caused by explosives. 

Under the term "coal-mines" are included all mines of 
coal, stratified ironstone, shale, or fireclay ; all other mines 
are included under the term "metalliferous mines," The 
third head (accidents in factories and workshops) includes 
accidents in docks and wharves, in warehouses, in buildings 
in course of construction, and in laundries. 

The enactments dealing with different classes of accidents 
differ slightly in detail, but the procedure prescribed in all 
cases is substantially identical : 

1. Notice of Inquest. — The Coroner should at the earliest 
possible moment send to the Home Office inspector within 
whose jurisdiction the accident comes ^ notice of the time 
and place of the inquest. This is directly required by the 



2 In any case where a Coroner is in doubt as to the name and 
address of the Inspector of Mines and Quarries, or of Factories and 
Workshops, to whom notices should be sent, he will be supplied 
with necessary information on applying to the Home Office. All 
notices under the Explosives Act, 1875, should be sent to the 
Chief Inspector of Explosives, Home Office, Whitehall, London. 
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prison, shall not be a juror on such inquest (Coroners Act, 
1887, s. 3 (2), and Prison Act, 1865, s. 48). The duty of 
the jury in the case of capital punishment is to ascertain 
the identity of the body, and whether judgment of death 
was duly executed on the offender. 

Jurisdiction, — On ss. 48 and 57 of the Prison Act, 1865, 
it has been held that, notwithstanding the transfer of 
prisons to the Secretary of State by s. 5 of the Prison Act, 
1877, where no rules have been made under s. 30 of that 
Act, a county prison, though situate within a city, is subject 
to the county and not to the city Coroner {Reg. v. Robinson, 
1887, 19 Q.B.D. 322 ; 57 L.T. 275 ; 35 W.R. 843). 

(6) The Infant Life Protection Act, 1897, compels an 
inquest unless a satisfactory certificate of death from a 
medical man is produced. In all cases the death of an 
infant occurring in a registered house must be reported 
to the Coroner. 

(c) The Lunacy Act, 1890, s. 84, requires inquests on 
the death of a lunatic — ix., idiots and persons of unsound 
mind — if there is any reasonable suspicion attending the 
cause and circumstances of the death. These cases also 
come within the meaning of the Coroners Act, 1887, s. 3 (1). 



statute in some instances; in others it is implied by the 
requirement that the inquest is to be adjourned unless the 
inspector or some other representative of the Secretary of 
State is present. 

The notice should he sent by telegram, the cost of which 
will be refunded by the inspector. 

2. Adjournment of Inquest — ^At the holding of the inquest, 
if an inspector or some other person on behalf of the Secretary 
of State is present to watch the proceedings, the whole of the 
evidence may be taken and the inquest completed without 
adjournment. 

The inquest may also be completed without adjournment 
in cases where the accident has occasioned the death of one 
person only, and the Coroner has sent to the inspector the 
required notice of the time and place of the inquest, and 
where in these circumstances the majority of the jury think it 
unnecessary to adjourn for his attendance. 

In other cases the inquest must be adjourned to allow the 
inspector an opportunity of attending, but before doing so the 
Coroner may take evidence of identity, and order the inter- 
ment of the body. He must then send to the inspector, at 
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{d) The Coroner may be ordered by the High Court to 
hold an inquest or even a second inquest under the 
Coroners Act, 1887, s. 6 (1), which reads as follows : " Where 
Her Majesty's High Court of Justice, upon application 
made by or under the authority of the Attorney-General, 
is satisfied either — 

(a) That a Coroner refuses or neglects to hold an 
inquest which ought to be held, or 

(6) Where an inquest has been held by a Coroner that, 
by reason of fraud, rejection of evidence, irregu- 
larity of proceedings, insufficiency of inquiry ,i 
or otherwise, it is necessary or desirable, in the 
interests of justice, that another inquest should 
be held,2 

the Court may order an inquest to be held touching the 
said death, etc. (vol. i., p. 223). 

{e) Under the Coroners Act, 1887, s. 36, a Coroner shall 
continue to have jurisdiction to inquire of treasure trove 
(vol. i., p. 240). 

least four days before the holding of the adjourned inquest, 
notice of its time and place. In this case the notice may be 
sent by post. 

3. Proceedings at Inquest. — ^W'^hen the inspector attends either 
the original or the adjourned inquest, he may, subject to the 
order of the Coroner, examine any witness. 

Provision is also made in the case of accidents in coal- 
mines, in factories and workshops, and in quarries, for 
relatives of the deceased and persons appointed by his fellow- 
workmen, and for the owner, agent, or manager of the mine, 
or the occupier of the factory or workshop, to attend and 
examine witnesses, either personally or by counsel, solicitor, 
or agent Persons having an interest in the mine where a 
fatal accident has occurred, or employed there, are disqualified 
from sitting on the Coroner's jury. 

Where the inquest is held without the attendance of an 
inspector, the Coroner should, if evidence has been given of 
any neglect having caused or contributed to the accident, or 
of any defect which appears to require a remedy, send to the 
inspector a notice in writing of such neglect or defect. 



1 Vide Beg, v. CouUon, 55 J.P. 262, in which a second inquest 
was held unnecessary. 

2 Vide Beg, v. Carter, 45 L.J., Q.B. 711. 
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(/) Finally, the Coroner for the City of London, by 51 
and 52 Vict. c. 38 (vol. i., p.. 255), shall consider any report 
which may be made to him provided by the Commissioner 
of City PoUce or the Chief Officer of the Metropolitan Fire 
Brigade, and shall hold an inquest respecting the same if 
either the Lord Mayor for the time being, the Lord Chief 
Justice of England, or one of Her Majesty's Principal Sec- 
retaries of State so order, or if the Coroner be of opinion 
that proper cause for such inquiry exists. 

Summoning a Jury. — The jury is made up of "good 
and lawful men," numbering not less than twelve nor more 
than twenty-three (Coroners Act, 1887, s. 3 (1) ; vol. i., 
p 221). No member of the jury should be an interested 
party in the subject-matter of the inquest, or for or against 
anyone towards whom any suspicion might arise as to the 
cause of death. 

It is always wise to have thirteen to fifteen sworn, for a 
verdict cannot be returned unless twelve are agreed, and 
it may so happen that one of their number is prevented 
from attending at the adjournment owing to illness or 
other unavoidable cause, in the event of an adjournment 
being found to be necessary. If the jury consists of less 
than twelve men the inquisition is void (Cobat's case, 1 
Hale, P.C. 161, n.) ; if of too large a number a needless 
expense is incurred. 

Qualification of Jurors. — By the Coroners Act, 1887, 
s. 3 (1), the jury is to consist of " good and lawful men," 
and it is to the Juries Act, 1825, s. 1, and 1870, being read 
together, as the latter states, that we have to look for the 
full qualification of jurors generally, and here there has 
been a difference of opinion amongst Coroners ; but Haw- 
kins, J., laid it down very clearly in Rex v. Button (1892, 
1 Q.B. 486) that he was of opinion that the rales for the 
selection of jurors contained in the two modem statutes 
apply to juries for the trial of the issues in the Superior 
and Inferior Courts which are referred to in s. 1 of the 
County Juries Act, 1825, but not to Coroners' juries. 
Coroners' juries have to be called together in haste, and 
for this reason the ordinary rules for summoning juries do 



THE JUBI8DICTI0N OF THE CORONEE, 15 

not apply to them. Though the qualifications do not 
apply, it is as well to summon, as is the practice, for " good 
and lawful men," those between the ages of twenty-one 
and sixty, as named in the Juries Act, 1825. 

Exemptions,^ — ^Hawkins, J., in the same case (Rex v. 
Dutton) held that s. 2 of the Act, 1825, expresses with pre- 
cision the intent of the Legislature as regards exemption 
from service upon all juries. Coroner's juries included. To 
use his own words, he said : " I am of opinion that the 
statutory exemption from service upon juries applies as 
well to Coroners' juries as to other juries." It must, there- 
fore, be received that whilst the quaUfications do not apply 
to Coroners' juries, yet the exemptions do. But whilst 
the officer may safely pass by all who are exempt, he 
has still remaining a good selection of those from whom 
there can be no possible disqualification, and of these there 
is no further quaUfication than age, no property being 
required, but they should be householders. 

It may be a question in the minds of many as to whether 
those over sixty are " good," or exempt only, and whether 
those under twenty-one are " lawful." 

Disqualifications, — Though the case of Rex v. DuUon 
quoted above deals with qualifications and exemptions, 
it makes no mention concerning disqualifications. Never- 
theless, those named in the Juries Act, 1870, ss. 8 and 10, 
cannot but apply. These would be ahens of less than ten 
years' domicile in England, felons and outlaws, but even 
if these did not, none of them could be classified as " good 
and lawful men," though some are specially rfisquaUfied by 
statute, e.g. — 

(a) Under the Metalliferous Mines Regulation Act, 
1872, s. 22 (7), any person having a personal 
interest in or employed in or in the manage- 
ment of the mine in which the explosion or 
accident occurred, shall not be quaUfied to 
serve on the jury empannelled on the inquest, 
and it shall be the duty of the constable or 

1 For list of those who are exempt from serving on juries, 
vide p. 128. 
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other officer not to summon any person dis- 
qualified under this provision, and it shall be 
the duty of the Coroner not to allow any such 
person to be sworn or to sit on the jury. 

(b) The Coal-Mines Regulation Act, 1887, s. 48 (7), 

reads the same as (a). 

(c) The Prison Act, 1865, has certain disqualifications 

(q.v., p. 11). 

(d) The Factories and Workshops Act, 1901, and 

(e) The Explosives Act, 1875, do not exact any special 

disquaUfications, though it is as well to apply 
the statutory enactments made in (a) and (6), 
for in practice the Coroner should always use 
his best endeavours to secure an impartial jury. 

The Coroner issues his warrant to the constable of the 
jurisdiction, or, as is the common practice, to his own 
officer, who is the responsible person for the choice and 
summoning of the jurors, who should be householders, and 
who, if possible, serves them personally, or at least leaves 
the summons at their dwelUng-house with some member 
of the family .1 If a person's name is in the jury-book as 

^ The following is copied from the Post-Office Guide, 1905, p. 27 : 

1. Jury Summonaea may, in England and Wales, be sent through 
the post under the following regulations : 

(a) They must bear the words "Jury Summons*' on same side 
as address. 

(b) The postage, at the letter rate, together with a fee of 2d. for 
each summons, must be prepaid in postage stamps. 

(c) They must be posted only at Money Order Offices, and each 
must be accompanied with a duplicate endorsed with the name and 
address of the person to whom the original summons is directed. 
On receiving them the Postmaster will compare their addresses 
with those of the duplicates, and on being satisfied that they are 
alike, he will forward the originals in usual course of post, returning 
the duplicates to the person who brought them, duly marked with 
the Office stamp. 

(d) These summonses are received within such hours as may be 
previously agreed upon between the Sherifif, or other proper officer, 
and the Postmaster, which must be so arranged as not to interfere 
with the current duties of the Office. 

2. The production of the stamped duplicate by the person who 
posted the summons is evidence of the summons having been 
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a juror, he is not entitled to be excused from attendanciS 
upon the plea of being disqualified or exempt, except 
through illness. He must secure the erasion of his name 
from the list at the proper time. No person shall be suni« 
moned to serve on any jury or inquest, except a grand jury,, 
more than once in any one year, unless all the jurors upon 
the list shall have been already summoned to serve during 
such year, and no person shall be summoned or liable to 
serve as a juror in more than one Court on the same day 
(Jurors Act, 1870, s. 19). As a matter of fact, the jurors 
are taken from the Parliamentary voters list, as the ordinary 
jury list is too limited for the Coroner's purpose, and would 
soon be exhausted. 

The Body.— The Coroners Act, 1887, s. 4 (1), states that 
there shall be a view of the body ; it is therefore beyond 
doubt that there can be no inquest unless there be a bodyi 
for the jury to view,2 and that that body must be within 
the jurisdiction of the presiding Coroner. It should be 
in such a condition as to afford some evidence, for the 
body is ij>so facto evidence, and should be so exposed in 
all cases — within the bounds of all modesty and decency — 
as to offer that evidence whilst being viewed, especially 
in those cases in which marks upon the surface speak for 
themselves, and for this purpose it is the practice of some 
Coroners not to allow the body to be coffined until after 
the view. Naturally, the feelings of the bereaved relatives 
and friends of the deceased will always be borne in mind 
here, as they will throughout the whole procedure of the 
office. 

Since the advancement of forensic medicine much can be 
given in evidence upon a portion of a body found which 
is of value in arriving at a verdict, and which in earlier 
days, perhaps, would not have justified the holding of an 



delivered at the dwelling-house of the person addressed, at the 
place mentioned in the address, on the day on which the summons 
would in the ordinary course of post have been delivered, provided 
it shall appear that it was not returned by the Post-Office as im- 
delivered. 

^ Except in inquests under the Coroners Act, 1887, s. 6 (3). 

2 For view of the body, vide p. 36. 
II. B 
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inquiry or the calling of the portion of the body " a body " 
(5 Rep. 110 ; 2 Hawk. P.C. c. 9, s. 23). As to what is 
" a body," the author knows of no definition, so that the 
Coroner must use his own discretion in this as in all other 
matters pertaining to his office. 

If a person has died or is found dead in a house under 
such circumstances that necessitate a report being made to 
the Coroner, the body should be allowed to remain undis- 
turbed until an expert or someone skilled in such matters 
has seen it, and derived all such information as he can, for 
the actual position of the body, together with its environ- 
ment, is of the greatest importance in some cases ; in 
some it is as well to seal the doors and windows. It would 
be good practice when a body is found in the open imme- 
diately to surround it with some screening or light hoarding, 
and have it guarded and hidden from pubUc curiosity and 
interference until some expert in medico-legal matters has 
made all the necessary examination of the position of the 
body to itself and to its surroundings ; as it is, everything 
is disturbed and the body hurried oil to a mortuary or 
some neighbouring premises, and often valuable facts are 
lost, which cannot be rediscovered. 

Any disposition of a corpse to obstruct or prevent a 
Coroner's inquest, when one ought to have been held, is 
a misdemeanour at common law (R. v. Price, 1883, 12 
Q.B.D. 247 ; R, v. Stephenson, 1884, 13 Q.B.D. 331 ; 
56 L. J. (M.C.) 176). 

Removed of the Body to a Mortuary, or to a Place for Post- 
mortem Examination, — In ancient times, as, indeed, within 
living memory, the Coroner always went " to the place 
where any lay slain or suddenly dead," etc., but now it 
is rapidly becoming the practice, especially in large towns, 
to bring the body of the deceased to the Coroner at some 
public mortuary or convenient place for holding the 
inquest. Whether the Coroner has the power at common 
law to order the same to be removed has been much 
questioned, and the matter was submitted by the Coroners' 
Society in 1896 to three eminent counsel, who gave their 
opinion as follows : 

1. The Coroner has a general right to remove a body 
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upon which an inquest is to be held to a place coiivement 
for the holding of such inquest. It must be left to the 
discretion of the Coroner to decide in what cases the power 
should be exercised. The improper exercise of his power 
may be good ground of complaint against the Coroner, 
but it affords no argument against the existence of the 
power. It may be added that any obstruction of the 
Coroner in the execution of his office in this respect, as in 
others, is an indictable misdemeanour. 

2. We are of opinion that the Coroner may remove a 
body to a public mortuary. Such a mortuary, provided 
by s, 141 of the Public Health Act, 1875, is for '' the 
reception of dead bodies before interment,'' and is in no 
way limited to the reception of bodies of persons whose 
home is unknown. 

3. So absolute is the power of the Coroner over a dead 
body that he may even of Ms own authority order it to 
be exhumed after it has been buried. 

The Coroners Act, 1887, s. 24, enacts that where a place 
has been provided by a sanitary authority or nuisance 
authority for the reception of dead bodies during the time 
required to conduct a fxtsi'mortem examination, the Coroner 
may order the removal of a dead body to and from such 
place for carr3ring out such examination. Tins clearly 
limits the removal for the purpose of a post-mortem examiua- 
tion, and to the time for making it, as weU as to those 
districts where the sanitary authority have provided a 
place. The Pubhc Health (London) Act, 1891, s. 93 (1), 
enacts that the County Council may provide and fit up 
in London one or two suitable buildings to which dead 
bodies found in London and unidentified, together with 
any clothing, articles, and other things found with or on 
such dead bodies, may, on the order of a Coroner, be re- 
moved, and in which they may be retained and preserved 
with a view to the ultimate identification of such dead 
bodies. Beyond this there does not appear to be any 
statutory power to remove a body. The Coroner there- 
fore exercises his common law right in so doing* 

The mortuary and the place for making a post-nwrtem 
examination must not be confused ; they are two distinct 

B 2 
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chambers, though they may, perhaps, adjoin, and be under 
one and the same roof. 

1. The Pubhc Health Act, 1875, s. 141, gives power 

to any local authority to provide and fit up a 
proper place for the reception of dead bodies 
before interment, in this Act called a mortuary ;i 
and s. 143 of the same Act enables them to pro- 
vide and maintain a proper place (otherwise 
than at a workhouse or at a mortuary) for the 
reception of dead bodies during the time re- 
quired to conduct any post-mortem examination 
ordered by a Coroner or other constituted 
authority. 

2. The Pubhc Health (London) Act, 1891, s. 88, insists 

that every sanitary authority shall provide and 
fit up a proper place for the reception of dead 
bodies before interment, in this Act called a 
mortuary ; and by s. 90 (1) any sanitary autho- 
rity may, and if required by the County Council 
shall, provide and maintain a proper building 
(otherwise than at a workhouse) for the recep- 
tion of dead bodies during the time required 
to conduct any post-mortem examination ordered 
by a Coroner or other constituted authority. 
By sub-s. (2) any such building may be pro- 
vided in connection with a mortuary, but this 
enactment shall not authorize the conducting 
of any post-mortem examination in a mortuary. 

A publican is not bound to receive a dead body upon his 
premises against his wish, and by the Licensing Act, 
1902, s. 21, no inquest shall be held after March 31st, 1907, 
on any hcensed premises for the sale of intoxicating hquors 
where other suitable premises have been provided for such 
inquests. 

Finding a Dead Body. — Until the year 1808 there had 
been no provision for any fee or reward for the finding of 
a dead human body found upon the seashore, when, by 

1 The provisions as to mortuaries are extended by the Public 
Health (Interments) Act, 1879 (42 & 43 Vict. c. 31), to cemeteries. 
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the passing of 48 Geo. III. c. 75, the churchwardens and 
overseers of the place where any dead body shall be cast 
on shore shall cause the same to be removed and interred, 
and a reward of five shillings shall be given to such person 
or persons giving notice within six hours of such finding 
of the body or bodies to churchwardens, overseers, or 
constable, and not more than five shillings if there be more 
than one body. This applied only to the seashore until 
the statute was amended in 1886 by 49 & 50 Vict. c. 20, 
and extended to bodies found in tidal and navigable waters; 
and by the Local Government Act, 1894 (56 & 57 Vict. 
c. 73), creating rural district councils, etc., the church- 
wardens, who were merely ex-officio overseers — or church- 
warden-overseers, as they were termed — now disappear as 
such, and this duty falls entirely upon the overseers. 
Further, by the Local Government (London) Act, 1899 
(62 & 63 Vict. c. 14, s. 23 [3]), an Act for the establishment 
of MetropoUtan boroughs, churchwardens cease to be 
overseers, and the duties of the overseers proper are vested 
in the borough councils, but the churchwardens and their 
duties in the matter in question still continue to exist in 
all urban parishes — i.e., in all parishes except rural sanitary 
districts and Metropolitan boroughs. Coroners must re- 
member that they cannot remunerate anyone for finding 
a dead human body on land unless their local authority 
provides a special fee for the same in their schedule, and 
that the statutes mentioned above — viz., 48 Geo. III. c. 75 
and 49 & 50 Vict. c. 20 — relate only to the finding of the 
body on the seashore or in tidal and navigable waters. 
The London County Council has made such provision in 
their schedule, and awards a fee of five shillings for the 
finding a dead body otherwise than in tidal and navigable 
waters, and for providing for the care thereof for the time 
being, and for giving information thereof to a constable ; 
and where two or more persons are concerned the amount 
is to be divided as directed by the Coroner. 

Exhumation. — The Coroner, at common law, can legally 
direct the disinterment of a body for the purposes of 
viewing and holding an inquest (Staund, P.C. 51 ; Hale, 
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Sum. 170 ; 2 Hawk. P.C. c. 9, s. 23 ; Britton ch. ii., 
pp. 8, 21), and for that purpose alone ; he should only do 
so within a reasonable time after death, whilst the body- 
can offer evidence. Fourteen days has been said to be a 
reasonable time (2 Hawk. P.C. c. 9, s. 25), and seven 
months too remote a period (i?. v. Clerh, 1701 ; 1 Salk. 377) ; 
but it stands to reason that every case must be treated 
upon its own merits, for the most convincing evidence 
was obtained in the case of Bex v. Klosowski (alias Cha^p- 
man) in 1903 from the body of Mary Isabella Chapman, 
who died on December 25th, 1897, and was disinterred 
December 9th, 1902 — upon the suspicion of having been 
poisoned by arsenic, and which eventually proved to be 
antimony — a period of five years save a few days, when, 
according to the evidence given by Sir Thomas Stevenson, 
the condition of the body was found to be " quite remark- 
able, having the appearance of a corpse that had been 
coffined that day, judging from the features ; and the 
whole body was remarkably well preserved. Putrefaction 
was practically absent." Again, at the same trial for 
murder, Bessie Chapman, who died February 13th, 1901, 
and was disinterred November, 1902, twenty-one months 
afterwards, " the body was extremely well preserved, and 
the features though mouldy, had a good general contour ; 
the whole body was dry, except the superficial skin ; the 
coffin and the soil were quite dry." 

Though the Coroner has every right and power to issue 
his order for disinterment, yet the practice or custom is 
to apply for a Hcense from the Home Secretary under 
20 & 21 Vict. c. 81, s. 26, as a safer method of procedure 
in cases where a second coffin has to be disturbed, and 
the necessary expense of disinterring may be ques- 
tioned as not being within the schedule of a given 
jurisdiction. 

In the event of an inquisition being quashed, the High 
Court has power to order a second inquest and the body 
to be exhumed (Str. 167). The Court may, however, 
direct an inquest to be held without a view or exhumation 
of the body (Coroners Act, 1887, s. 6 (3) ; B, v. Bunney, 
1 Salk. 190). 
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Medical Witnesses. — Medical evidence was first sup- 
plied at inquests by statute in 1836 iiuder 6 & 7 Will. IV- 
c. 89, whicli has since been repealed by the Coroners Act, 
1887, and which also re-enacts that " in those cases where 
it appears to the Coroner that the deceased was attended 
at his death or during his last illness by any legally qualified 
practitioner, the Coroner niay summon such practitioner 
as a witness ; but if it appears to the Coroner that the 
deceased person was not attended at his death or during 
his last illness by any legally qualified practitioner, the 
Coroner may summon any legally qualified medical prac- 
titioner who is at the time in actual practice in or near 
the place where the death happened, and any such medical 
witness as is summoned in pursuance of this section may 
be asked to give evidence as to how, in his opinion, 
the deceased came to his death. The Coroner may, either 
in his summons for the attendance of such medical witness 
or at any time between the issuing of such summons and 
the end of the inquest, direct such medical witness to make 
a posi'mortein examination of the body of the deceased, 
with or without an analysis of the contents of the stomach 
or intestines {inde p. 20). 

It is not always necessar}^ to have medical evidence at 
an inquest, so that the expense of calling it should not be 
incurred unless the Coroner is satisfied that a skilled and 
k.flcientific examination is necessary in order to determine 
the cause of death, or that it is necessary for the 
jury to have a history of the deceased's illness and treat- 
ment. 

When the professional skill of a medical man is called 
into question concerning the death of the deceased, it 
would be unwise of the Coroner to summon him to make 
or assist at the post-moriem examination ; the Coroner 
should therefore secure the services of an independent and 
skilled pathologist to make such examination. And %vhen 
a person states upon oath at an inquest before the Coroner 
that in his belief the death w^as caused partly or entirely 
by the improper or negligent treatment of a medical prac- 
titioner or other person, such medical practitioner or other 
person shall not be allowed to perform or assist at the 
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post-mortem examination of the deceased (Coroners Act, 
1887, s. 21 (2), vol. i. p. 234). 

In the case where a person has been arrested on a charge 
of having caused the death of the deceased, a Coroner may, 
if he thinks well, allow any legally qualified medical prac- 
tioner named by, or on behalf of, the prisoner to attend 
the post-mortem examination. 

Post-mortem Examinations. — It is always advisable to 
order an autopsy to be made — 

(1) In all cases of a suspicious nature, as when a person 
has died a violent or an unnatural death, or has died a 
sudden death, of which the cause is unknown, and when 
there is no history of previous illness. It has been sug- 
gested that the fact alone of there being no medical 
attendance during life is prima facie good ground for 
suspicion ; 

(2) In all cases of suspected or actual poisoning, provided 
that no medical practitioner has attended the deceased 
during Ufe for such, or that no one beyond suspicion had 
seen the actual taking of the poison, or when the deceased 
has not made a rehable statement ; 

(3) In cases when the body has been found in the waters 
of a river or canal, unless there have been any eye-witnesses 
who saw the actual entrance to the waters, for the deceased 
may have been thrown into the water after receiving 
violence at the hands of another party ; and 

(4) In every case, without exception, of suspected and 
known murder or manslaughter. In short, it is the safer 
practice to order an autopsy in every case in which the 
cause of death is questionable, and in all cases of death 
from violence in which an inquest is to be held. The 
responsibilities of the employers of labour should not be 
forgotten, and no chance of their avoiding their responsi- 
biUties should be left open to them to dispute the cause 
of death through not placing it beyond doubt. 

The Coroner should have evidence of the whole of the 
body having been subjected to a thorough examination, 
externally and internally, for it is often as important to 
know what the deceased did not die from as it is to learn 
what actually was the cause of death. 
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In the event of a body being unidentified, a post-mortem 
examination should almost always be made, and any 
marks of identification carefully noted. The poUce also 
should be carefully examined as to the finding of the body, 
especially as to the clothing, noting any contents of the 
pockets, so that through the medium of the Press identifica- 
tion may be estabUshed if possible, which is often the case. 

The Coroner has no jurisdiction to order an autopsy on 
any body until after he has issued his warrant for the 
holding of an inquest, neither can any fee be paid to any 
one making a post-mortem examination without a sum- 
mons from the Coroner to do so, and to attend the inquest 
to give evidence thereon. 

It would appear by the reading of the Coroners Act, 
1887, s. 21, that in all ordinary cases the Coroner has the 
right to summon only one medical witness to give evidence 
at an inquest, but that the jury have the right, through 
the Coroner, to have a second summoned by making a 
written request to the Coroner when the cause of death 
has not been satisfactorily explained by the evidence of 
the medical practitioner or other witnesses brought before 
them, and further to direct a post-mortem examination to 
be made by such last-named medical practitioner, whether 
such post-mortem examination has been previously made 
or not. In order to avoid the inconvenience of this pro- 
cedure, with perhaps the necessary adjournment of the 
Court, and the spoiling of the post-mortem examination, 
it is as well that the Coroner should summon the medical 
witnesses accordingly. This question was submitted to 
the Lord Chancellor in February, 1894, who in reply ex- 
pressed the opinion that " Coroners ought to be aware that 
they have authority to examine such medical witnesses 
whom they may deem it expedient to summon quite 
independently of s. 21 (3) Coroners Act, 1887, which 
enables the jury to require the Coroner to summon further 
medical witnesses." 

Analysis of Material in Cases of Suspected Poisoning, etc, 
— Under the Coroners Act, 1887, s. 21 (2), the Coroner 
may, either in his summons for the attendance of such 
medical witness or at any time between the issuing of that 
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summons and the end of the inquest, direct such medical 
witness to make a fost-mortem examination of the body 
of the deceased, with or without an analysis of the contents 
of the stomach or intestines. Thus, the toxicological 
analysis is considered to be a part of the post-mortem 
examination ; but as no general medical practitioner is 
competent to make such an analysis, even if he is com- 
petent to make the preliminary post-mmtem examination, 
it is the practice for him to secure the viscera under his 
private seal for the analyst to be named by the Coroner. 
And as there is no statutory fee beyond the inclusive two 
guineas for the analysis, the Coroner should either forward 
the viscera to the Home Office i for their experts or secure 
the sanction of his own paymasters before running the 
risk of being surcharged. 

The finding of any poison in bottles, or other materials 
affording evidence and requiring special analysis or ex- 
amination connected with the death, generally passes into 
the hands of the police authorities, and are produced at 
the inquest. 

^ It has been found that in cases of death from poison the 
provisions of ss. 21, 22, and 25 of the Coroners Acts, 1887, do 
not always provide sufScient funds to enable Coroners to obtain 
analysis of viscera and other material. In such cases, if the 
interests of justice are involved — that is, if there is a presumption 
or suspicion of foul play, and a possibility of a charge of murder 
arising — the Secretary of State will, on application being made to 
him by the Coroner, consider the propriety of authorizing one or 
other of the Home Office analysts to undertake a special analysis of 
the material, and to report the result to the Coroner. As it is 
necessary that the Secretary of State should confine his interference 
in such cases within the narrowest possible limits. Coroners should 
not make such an application except in cases where there is a 
reasonable ground for suspicion, and should accompany the applica- 
tion by a full and precise statement of the grounds for such 
suspicion, and of the reasons for thinking an analysis likely to 
promote the ends of justice. The application should contain a list 
of the articles or substances to be analyzed, and should state the 
time and place of the adjourned inquest. The Secretary of State 
deals with such applications as speedily as possible, and, if he 
authorizes the analysis, he informs the Coroner of the address to 
which the articles for analysis are to be sent. (Home Office 
Circular, January 7, 1903.) 
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Time and Place of Holding the Inquest. — The 
Coroner is at liberty to fix a time to suit his own conveni- 
ence for the holding of the inquest, save in two instances, 
when he is limited by statute. The first is in the case of a 
criminal upon whom judgment of death has been executed, 
when the inquest must be held within twenty-four hours 
after the execution of the law has been duly carried out 
{vide 31 Vict. c. 24, s. 5, vol. i., p. 188, and vol. ii., p. 91) ; 
the second, also associated with the prison, is that upon 
the body of every prisoner who dies within the prison, and 
where it is practicable one clear day shall intervene between 
the day of the death and the day of the holding the 
inquest {vide the Prison Act, 1865, s. 48, vol. i., p. 186, and 
vol. ii., p. 11). Concerning all other inquiries the Coroner 
elects his own time to sit, and in so doing he will, of course, 
take into consideration the time that is required by his 
officer and the poUce for collecting the necessary evidence, 
the time required for making the post-mortem examina- 
tion, the arrangements of the family for the funeral, the 
requirements of the public health, and the state of the 
body as to the evidence that can be deduced from the 
view of it by the jury. 

Nothing should induce the Coroner to show indecent 
haste or undue delay in making his appointment to sit, 
and although there is no statutory time, except in the 
two instances given above, yet the seasons of the year 
have to be reckoned with, and a delay of five days with- 
out special grounds for so doing has been held as good 
cause for censure by the Lord Chancellor in a case where 
the body was already in a state of decomposition {re Hull, 
1882, 9 Q.B.D. 692). The body is part of the evidence, 
and should be viewed by the Coroner and jury whilst it is 
in a condition to give that evidence (2 Hawk. P.C. c. 9, 
s. 23). 

Sunday a " Dies Non.^^ — The functions of the Coroner's 
office are ministerial and judicial, and whilst he may per- 
form his ministerial duties, such as the issuing of his 
warrant for summoning a jury, upon the Sunday, any 
judicial act on his part ought not to be performed (9 Rep. 
66 b), and the taking of an inquisition or the viewing of 
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the body on that day would be void (2 Saund. 290 ; 1 Vent. 
107). 

The jurors may be summoned to attend at a given time 
and place, where they shall be sworn, then proceed to 
another to view the body, and return to the original place 
to hold their inquiry. Proprietors of pubUc-houses are 
not, and never have been, allowed any fee for the use of 
their premises for the holding of an inquest, and the holding 
of such inquest at such places cannot be too strongly 
condemned. After March 31st, 1907, no Coroner's in- 
quest shall be held on premises licensed for the sale of 
intoxicating Uquors where other suitable premises have 
been provided for such inquest (Licensing Act, 1902, s. 21, 
vol. i., p. 28^1). The place for holding the Court is generally 
left in the hands of the Coroner's officer, and there can be 
no objection to a Coroner holding his Court in the open air 
out of doors in those circumstances where the indoor con- 
ditions render the " sitting " objectionable and insanitary, 
as sometimes happens, especially in the heat of the summer. 
In " The Commonwealth of England," pubUshed in 1609 ; 
again in 1621, p. 85 ; and again in 1635, p. 171, by Sir 
Thomas Smith,i one of the principal secretaries of Prince 
Edward VI. and Queen Elizabeth, we read in his chapter 
on Coroners that " the empannelUng of this inquest and 
the view of the body and the giving of the verdict is com- 
monly in the street, in an open place, and in corona popvli.^^ 
It has also been laid down by the authorities in Australia 
that " a court is a court, even if it be held under a gum- 
tree ;"2 and in Egypt a legal court of EngUsh law is fre- 
quently held upon a mat spread under a sycamore- tree. 

1 Bector of Leverington, Wisbech, Cambs. 

2 Comyn v. Wiltshire, Supreme Court of South Australia, 
November 19, 1875. S.A. Law Beports, p. 161. 
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PART 11. 

THE COURT AND PROCEDURE THEREIN. 

The Court and Procedure therein. — The Court 
should be so arranged that the Coroner has a good view 
of all that takes place, and is able to hear all that is said ; 
he should sit so that none can pass behind him. In many 
of our large towns there is a properly-constructed Court, 
but in country districts the Coroner still presides in some 
private or pubUc room, lent or hired for the occasion. In 
these circumstances the most convenient method of 
arrangement is for him to sit at the head of a long table 
with the jury arranged on his right hand in double file 
down the table, but set back from it, and away from every- 
body, so that no one is able to pass behind and prompt 
them in any way. The foreman should sit at the end of 
the front row and nearest to the Coroner. In the absence 
of a witness-box, a chair is provided for the witness on the 
Coroner's left hand and facing the jury. If there is a 
Coroner's clerk to take the evidence, he should sit at the 
table just below the Coroner, and facing the witness. At 
the further end of the table counsel or solicitors, if any, 
representing parties in the case are accommodated, whilst 
at the extreme back of the court seats are provided for 
the public, the front row being reserved for medical and 
other witnesses. Two separate tables may be provided, 
one for the Press, the other for the Coroner's officer and 
the police who come to watch the case. 

Opening of the Court, — The Coroner and jurors having 
met at the place and time named, the Coroner's officer 
returns the warrant to the Coroner, who endorses it with 
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his name, the names of the jurors appearing either upon 
the back of the warrant, or, preferably, upon a separate 
paper, which should be signed by the officer and annexed 
to the warrant, with the words, " In pursuance of the above 
warrant I have summoned the above jurors " added. The 
Court is then to be opened by the officer standing at its 
entrance, and making the following proclamation in an 
audible and clear voice : 

" Oyez ! Oyez ! Oyez ! 

" AU manner of persons who have anything to do at this 
Court before the King^s Coroner for this county (borough or 
franchise) draw near and give your attendance ; and ye good 
Ytien of the jury who have been summoned here this day to 
inquire for our Sovereign Lord the King, when, where, and 
by what means a man (woman, child, or infant), said to be 
named . . ., came to his (or her) death, answer to your names 
as ye shall be called, every man at first caU, on the pains and 
penalties that may fall thereon.'^'* 

The Coroner has no jurisdiction unless and until the 
Court is opened, for there is no Court until so declared. 
He or his clerk or officer then calls over the names of the 
jurors, who answer if present. There being no party on 
trial, there is therefore no right to challenge any juror 
(Mirr. c. 1, s. 13 ; 1 Britt. c. 2, s. 11 [ed. by Nichols], but 
it is the better practice to allow it if any real objection is 
taken. " The not swearing of a juror is of less con- 
sequence than the risk and hazard of a plea to a Coroner's 
inquisition " (UmfreviUe, p. 121 ; Jervis, 3rd ed., p. 253). 
If any challenge is allowed by the Coroner, it must be done 
before the juror is sworn, and being legally summoned, he 
is entitled to his fee, if any, for attending. 

If there be any absentees from the jury-panel the 
Coroner will give the order for his officer to proclaim at 
the entrance to the Court thus : 

" You good men who have been already severally called, 
and have made default, answer to your names and save your 
finest 
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The Coroner, or whoever called the names in the first 
instance, now calls each individual three times, thus : 

" A. B., come forth and save your fine.^^ 

If the Court is still without a full panel, the Coroner must 
then summon some other good and lawful person or persons 
who may be in the Court or its vicinity, and where a person 
duly summoned as a juror does not, after being openly 
called three times, appear to such summons, or, appearing, 
refuses without reasonable excuse to serve as a juror, the 
Coroner may impose on such person a fine not exceeding 
five pounds (Coroners Act, 1887, s. 19 (1), vol. i., p. 231); 
and any power by this Act vested in a Coroner of imposing 
a fine on a juror or witness shall be deemed to be in addition 
to, and not in derogation of, any power the Coroner may 
possess independently of this Act for compelling any 
person to appear and give evidence before him on any 
inquest or other proceeding, or for punishing any person 
for contempt of Court in not so appearing and giving 
evidence, with this qualification, that a person shall not 
be fined by the Coroner under this Act and also be punished 
under the power of a Coroner independently of this Act 
(ibid. [3]). 

The Coroner may allow the absent juror to go unpunished 
and summon him again in the course of a few days or weeks ; 
on the other hand, he may decide to fine him, but before 
doing so he should be sure that the summons was duly and 
properly served, and for this purpose he should call his 
officer into the witness-box and swear him on the Voir dire, 
thus : 

" You shall true answer make to all such questions as the 
Court shall demand of you. So hdp you God.^^ (Kiss the 
book.) 

The Coroner then ascertains from the officer whether he 
served the sunmions upon the juror, and, if so, how, when, 
and where. In relation to this matter s. 20 of the Juries 
Act, 1870, enacts that no juror is to be penalized for 
absence unless he has had six days' notice, though it is 
very unlikely that this appHes to the Coroner's jury after 
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the ruling in i2. v. Button by Hawkins J., when he said he 
was of opinion that " the rules for the selection of jurors 
contained in the two raodem statutes apply to juries for 
the trial of the issues in the Superior and Inferior Courts 
which are referred to in s. 1 of the County Juries Act, 1825, 
but not to Coroners' juries. Coroners' juries have to be 
called together in haste, and for this reason the ordinary 
rules for summoning juries do not apply to them." 

The Coroner having decided to fine the absent juror, he 
proceeds to fill up and sign a certificate {vide p. 108), 
describing such person, and stating the amount imposed, 
and the cause of the fine. He forwards the certificate to 
the Clerk of the Peace for the county or place in which 
such person resides on or before the first day of the quarter 
sessions then next ensuing, and shall, twenty-four hours at 
the least before that day, cause a copy of such certificate 
to be served upon the person fined by leaving it at his 
residence, and the same shall be estreated, levied, and 
appHed in Uke manner and subject to the Uke powers, 
provisions, and penalties, in all respects as if such fine had 
been part of the fines imposed at the said quarter sessions 
(vol. i., p. 231). 

It must be remembered that any power under the 
Coroners Act, 1887, s. 19 (3), vested in the Coroner of 
imposing a fine on a juror (or witness) shall be deemed to 
be in addition to, and not in derogation of, any power he 
may possess independently of this Act. The powers he has 
independently of this Act are those at common law, by 
means of which he may compel the attendance of a juror 
by the issue of his warrant for the arrest of the person to 
be brought to the Court, and then punish by committing 
him to prison for contempt of Court until he shall have 
purged the offence ; but the Coroner cannot exercise 
both his common law and his statutory powers : he must 
choose between the two which he will put into force. 

Swearing the Jury. — ^When not less than twelve 
jurors are assembled they shall be sworn by or before the 
Coroner dihgently to inquire touching the death of the 
person on whose body the inquest is about to be held 



THE COVET AND PEOCEDURE THEEEIN. 

(Coroners Act, 1887, s, 3 (3), vol i., p. 221), Tiiey should 
be collected together in two rows on one side of the Court, 
without fe^r of being prompted by others than their fellow- 
jurymen ; the Coroner then asks them to choose their 
foreman. If they are unable to agree amongst themselves 
in so choosing, the Coroner himaelf elects one whom he 
considers capable, and when chosen he should sit at the 
end of the front row nearest the Coroner, who proceeds to 
s%vear him alone. The remainder of the panel are seated 
whilst the Coroner, or whoever is swearing in, and the 
foreman stand, the latter with the New Testament in his 
right hand— ungloved — the former using the following 
words : 

*' You shall dUigefitlif inquire and true presentment make 
of all such matiers mid tlnngs as are here given you in charge, 
on behcdf of our Soverei.gn Lord the King, louching the death 
of , now lying dead, of whose body you shall have the 

vieWj and shall without fear or favour, affectioji or iU-wilL 
a true verdict give, aceording to the evidence and to the best 
of your skUl and knotdedge. So help you God.'* (Kiss the 
book.) 

On the other hand, the foreman may express a wish to 
affirm and not to be sworn. The Oaths Act, 1888 (51 & 52 
Vict. C.46), s. 1, enacts that " every person, upon objecting 
to being sworn, and stating as the ground of such objection 
either that he has no religious belief, or that the taking of 
an oath is contrary to his religious belief, shall be per- 
mitted to make his solemn affirmation instead of taking 
an 'oath," A Coroner, while he is right in endeavouring 
flo far as possible to satisfy himself of the bona-fdes of the 
objection, is not justified in inquiring what particular 
sect the objector belongs to, or in attempting to make him 
define his religious position more specifically than is re- 
quired by the Act — viz., either '' that he has no rehgious 
belief," or that ** the taking of an oath is contrary to his 
religious belief." 

S. 5 of this Act provides that *'tf any person to 
whom an oath is administered desires to swear with uplifted 
hand, in the form and manner in which an oath is usually 
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administered in Scotland, he shall be permitted so to do, 
and the oath shall be administered to him in such form 
and manner without further question." This section does 
not, by reference to Scotch practice, prescribe for the rest 
of the United Kingdom either who is to administer the 
oath or what is the formula of words to be used by the 
person swearing to describe that which he swears to. 

The initiative rests with the person desiring to be sworn 
in the mode authorized by the section. When he has 
expressed his wish to be sworn, no question is to be asked 
as to his reUgious behef, nor is he to be required to hold 
or kiss any book on being sworn. The following is then 
the wording of the affirmation, repeating after the Coroner : 

" /, A. B,, do solemnly, sincerely, and truly declare and 
affirm thxt I shall diligerUly inquire and true presentment 
make of all such matters and things as are here given me in 
charge, on behalf of our Sovereign Lord the King, touching 
the death of , now lying dead, of whose body I shall have 

the view, and shall, unthout fear or favour, affection or ill- 
wiU, a true verdict give, according to the evidence and to the 
best of my skill and knowledge,'''* 

Or this may be pronounced in the second person, finishing 
with " / do " from the recipient ; or, again, the foreman 
may be a Scotsman, and will ask for the Scotch oath to 
be administered, whilst he stands with uplifted hand, the 
Coroner or another saying : 

" / swear by Almighty God, as I shall answer to God at 
the great day of judgment, that I will well and diligently 
inquire and true presentment make of all such matters and 
things as shall be here given ine in charge on behalf of our 
Sovereign Lord the King, touching the death of , now 

lying dead, of whose body I shall have the view, I shall 
'present no man for hatred, malice, or iU-will, or spare any 
through fear, favour, or affection, but a true verdict give, 
according to the evidence and to the best of my skill and 



The foreman, being thus sworn in under one of the above 
formulae, resumes his seat ; the rest of the jurymen rise, 
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and, taking the book in their right hands, are now sworn 
in one of the following forms : 

'' The sajm oath that ^our foreman upon this inquest 
hath flow taken before you on his part, you, and each of you, 
are severaUy well and truly to observe mid keep on your 
part. So hdp you God.^' {Kiss the book,) 

If the foreman is not to be sworn individually — and 
there is no reason why he should be— bat he and the whole 
jury at one and the same time, then, of course, the first 
formula quoted for the foreman will be gone through once 
and for all. 

If any of the jurymen wish to affirm instead of being 
sworn, the same affirmation as for the foreman will be 
used. The same rule applies if any Scotsman upon the 
jury wishes for the Scotch oath, so that each of these 
would be taken in tujn after the others are sworn. In the 
event of a juryman or the foreman belonging to the Jewish 
faith J the first formula in each case would be used, but 
instead of the words '' So help you God " being used, they 
should be substituted by the words " So help you Jehovah," 
the individual placing his hat upon his head, and ha^nng 
the Pentateuch or five books in his right hand. 

When all have taken the oath or have affirmed, they 
either resume their seats for a moment, or are inmaediately 
instructed by the Coroner to go with the officer to view 
the body, and they leave the Court for this purpose. They 
should not on any account view before they are sworn 
(vide p. 36). 

If so be the jury is sworn in the presence of the body 
(super visum corporis), the wording of the oath, '' now 
lying dead, of whose body you shall have the view," must 
be altered to *' here lying dead, of whose body you have 
the view." In this case the Coroner must view with the 
jury, and though it would be good practice to carry out 
both these points, yet it is quite unnecessary to do so 
(R, v. Ifigham, 5 B. & S. 257), and the general practice is 
for the Coroner to make his view on his way to the Court. 

It will be noticed that there is a slight difference between 
the wording in sub-s. 3 of s. 3 Cbroners Act, 1887, and 

c2 
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the form of oath of jury in the second schedule of the same 
statute. In the former it enacts that the jury shall return 
a verdict " according to the evidence," whilst in the 
schedule the words " and to the best of your skill and 
knowledge " are added. 

The Coroner's jury is not bound to secrecy of any kind 
in any of their duties, and after they are once sworn there 
must be no change in their constitution. In the case of 
R. V. Yorkshire Coroner (9 L.T. 424 ; 9 Cox. Crim. Cases, 
373) another juror was introduced, sworn, viewed the body, 
and the evidence already taken was read over for his 
benefit. This was held good ground for bringing up the 
inquisition. 

It is the practice of some Coroners to charge or address 
the jury after they are sworn, and before they take the 
view of the body or hear any of the witnesses ; though this 
was perhaps necessary in earlier days, the Coroner of the 
present age would not allow the time of his Court to be 
so wasted, and owing to the many changes in his duties 
since those days, there is not now the same need for such 
charge, yet some Coroners will give the jury a rough idea 
of the case to be brought before them — e.g,, " Gentlemen 
of the jury, the case for your consideration is that of one 
reported to me in which a man is said to have been found 
dead in bed." There is no necessity to say anything, but 
to proceed at once to examine the first witness, which 
method tends to excite and keep alive the interest of the 
jury in the case. 

View of the Body. — The jury must not view the body 
before they are sworn, otherwise the inquisition is void 
[R, V. Ingham, 1864, 5 B. & S. 257), and they must view 
at the first sitting. It is very essential that there be a 
" view," as the body forms part of the evidence, and goes 
to prove the fact of death, and if, as frequently is the case, 
no medical evidence is taken, the jury must satisfy them- 
selves on this point from their view alone. It is the better 
plan to allow the jury to see all marks of violence about 
the body there may be, though, of course, the whole body 
need not be unnecessarily or indecently exposed for that 
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purpose (vide p. 17). The jury should all view at the 
same time, though this is not essential, any more than that 
the Coroner should view with them {R. v. Ingham), 

The witness or witnesses who are about to be called for 

the identification should not see the deceased until after 

'or at the same time aa the jury view, or they may be put 

upon oath, and identify in the presence of the jury and 

over the body. 

In large towns at the present day the mortuary is so 
constructed that the view is taken through a large sheet 
of plate-glass, constituting almost the whole of one side of 
the chamber, and the jury simply hie past. In the pro- 
vinces there can be no objection to any jury viewing the 
body through a window, especially if the body be offen- 
sive owing to decomposition. 

Now that the jury have made their view of the body, 
the Coroner may give the order (vide p. 127) for burial 
(Coroners Act, 1887, s. IS (6), vol, i,, p. 230} ; but if a post- 
mortem examination has not been made, or, having been 
made, he ascertains from the medical witness that further 
evidence or opinion is desirable, the burial order should be 
withheld, and in all cases it is a wiser course not to give 
this order until the rising of the Court at the first sitting, 
and there can be no reason for giving it earher. An order 
to cremate should only be given after the fullest considera- 
tion that no further examinaticn of the body can be neces- 
sa,T}\ In both cases it is always well to hear at least the 
[medical evidence before granting the order. 

It is an indictable offence at common law t^ interfere 

with the Coroner and his jury in their '' view '' of the 

Jbody, or in any other portion of their inquiry (Archbold's 

'Criminal Pleadings, Evidence, and Practice,'' 23rd edition, 

p. 2). 

It shall not be necessary, unless the Court otherwise 
order, to view the body in the event of a second inquest 
being ordered by the High Court upon application made by, 
or under the authority of, the Attorney-General {Coroners 
Act, 1887, s. (3 (3), vol. i., p. 22i ; Reg. v, Bunney, 1 Salk. 
190; Reg. v. Carter, 45 LJ,, Q.B, 711 per Cockburn, C.J.), 

It sometimes occurs, especially in large towns, that two 
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or more bodies, having no connection with one another as 
regards the cause of death, lie awaiting inquests. These 
may be held at the same time and place, and by the same 
jury. 

The jury may at any time, if they think well, visit and 
view the scene of an accident, or wherever the death was 
occasioned. It is sometimes wise for the Coroner himself 
to adopt this plan a day or two before the Court sits, so 
that he may have a clear idea of the case, and so save time 
in examining the various witnesses and assist the jury, 
and perhaps save them the trouble and the Court the loss 
of time ; but on no account should the Coroner take this 
step until after he has decided that a pubUc inquiry is 
necessary, and he has issued his warrant, otherwise he 
might be considered guilty of the secret examination of 
witnesses {q.v, p. 98). 

Upon the jury returning into the Court the Coroner or 
his officer should again call over the names. They should 
remain standing, and only resume their seats upon the 
name being called. In this way any error will be readily 
detected. 

Who may be Present in Court. — ^The Coroner's Court 
is a Court of record, and the distinction that is drawn 
between " Courts of record " and Courts that are " not of 
record " takes us back to very early times, when the King 
asserts that his own word as to all that has taken place in 
his presence is incontestable (Pollock and Maitland, " His- 
tory of English Law," vol. ii., p. 666). It is generally open 
to the pubhc, and everyone has the right to enter, pro- 
vided there is room and they behave themselves. It being 
a Court of record, and the Coroner a judge of record, it is 
a general rule of great antiquity that no action will he 
against him for any matter done by him in the exercise 
of his judicial functions {Floyd v. Barker, 12 Co. 24 ; Poole 
V. Gwynn, Lutw. 935, 1560 ; Dr. Groenveldt v. Dr. BurweU 
and others, 1 Ld. Eaym, 454 ; Hamond v. Howell, 1 Mod. 
184, 2 Mod. 218) ; therefore the Coroner, if he thinks well 
and for pubhc decency, may exclude any and every one 
from the Court. This is not the general practice, beyond 
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keeping out the witnesses of the case being heard, which 
he does either on his own initiative or at the request of 
the police. It has been ruled that the Coroner may even 
direct what shall not be pubhshed when there is likely to 
be a subsequent trial, and that it is illegal to publish in a 
newspaper a statement of the evidence given before 
a Coroner^s jury, even though the statement be correct 
(R. V. Fke^., 1 B. & Aid. 379 ; 19 R.R, 344 ; R. v. Fwher, 
2 Camp. 5G3 ; 11 R.R. 799 ; R, w Lee, 5 Esp. 123 ; Duncan 
w Tkwailes, 3 B. & C. r^5iy ; D. & R. 447), As to the 
advisabihty of this step, he should ever remember the 
usefulness of publicity through the columns of the news- 
papers, for in some cases it protects people by communicat- 
ing to their friends knowledge of events, and aids in the 
detection of crime, though it may prejudice an accused 
person at a future triaL Nevertheless, it should not be 
forgotten that the publication before trial of the proceedings 
of the Coroner's Court is highly criminal. 

Anyone who is personally concerned in the case may 
either attend in person or be represented by counsel or a 
solicitor, who may appear robed or not as they please, and 
only with the consent of the Coroner may they ask ques- 
tions of the witness after he has been examined by the 
Coroner, and after questions have been put by the jury, 
and these questions must be relevant and approved by the 
Coroner ; but no one, even those representing parties, shall 
be allowed under any circumstances whatsoever to make 
a statement or address the iurJ^ Counsel and solicitors 
should remember that they are present only by the courtesy 
and consent of the Coroner, and that they have no statutory 
claim thereto. By *' anyone personally concerned " b 
meant those whose characters are called into question— 
e.g,, individuals suspected of murder or manslaughter, or 
those for or against likely actions that may arise in another 
Court under employers' liabihties, such as railway com- 
panics and others. 

If the e\^dence of a person in custody ^ — not charged with 
the death — is desired at an inquest, application may be 
made to the Home Secretary under the Criniinal Procedure 
Act, 1853, 16 Vict. c. 30, s. 9, or to one of the Judges of 
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the High Court at chambers (Crown OflBce Rules of 1886, 
Nos. 246, 247, and forms), who may order such person to 
be brought before the Coroner. If the person in custody 
is charged with the death, the cause of which is the subject 
of inquiry, an order for his compulsory attendance will not 
usually be made (Cooke's case,i ex parte Wakley, 7 Q.B. 
653 ; 14 L.J., M.C. 188 ; 9 Jur. 869) ; but under an order 
(1894 and 1903) of the Home Secretary, whenever a person is 
committed to prison on a charge which involves a Coroner's 
inquiry, he should invariably be given the opportunity of 
appearing and giving evidence thereat. For this purpose 
the date of the inquest should be notified as eariy as pos- 
sible to the governor of the prison, who will then make 
the necessary arrangements. Though this is the practice, 
it is not at all necessary that the accused party should be 
present during the proceedings, and an inquisition is per- 
fectly good at law if he be absent. Anyone else who is, 
or may be, suspected of causing the death should be 
present, and if his evidence is taken first after the identifi- 
cation he should remain in Court and hear all the evidence, 
including that of the identification. 

Certain persons may be present under the following 
statutes : 

(a) The Regulation of Railways Act, 1871 (34 & 35 
Vict. c. 78, s. 8, vol. i., p. 189), enacts that, 
where a Coroner in England is about to hold an 
inquest on the death of any person occasioned 
by an accident, of which notice is required to 
be sent to the Board of Trade, and makes a 
written request to the Board, the Board may 
appoint an assessor or some person possessing 
special knowledge to assist in holding such 
inquest. 

(6) The Metalliferous Mines Regulation Act, 1872 (35 
& 36 Vict. c. 77, s. 22, vol. i., p. 192), enacts 
that, where a Coroner holds an inquest upon a 

* In re Cooke (1845), 7 Q.B. 653, the application was made on 
the ground that the prisoner was required for identification, but was 
not granted, the Court ruling that he could be identified by a 
witness going to the prison. 
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body of any person whose death may have been 
caused by any explosion or accident of which 
notice is required by this Act to be given to the 
inspector of the district, the Coroner shall ad- 
joiun such inquest unless an inspector, or some 
person on behalf of a J^ecretary of State, is 
present to watch the proceedings. And if the 
explosion or accident has not occasioned the 
death of more than one person, and the Coroner 
has sent to the inspector notice of the time and 
place of the inquest, it shall not be impera- 
tive on him to adjourn such inquest if the 
majority of the jury think it unnecessary so to 
adjourn. 

(c) The Explosives Act, 1875 (38 Vict, c. 17, s. 05, 
vol. i., p, 202) ; 

{d) The Coal-Mines Regulation Act, 1887 (50 & 51 
Vict, c, 58, s. 48, vol i,, p. 218) ; and 

(e) The Factory and Workshop Act, 1901 {1 Edw. VIL 
c. 22, s. 21, vol, i., p. 276), all make the same 
pro\asions. 

An assessor appointed under (a) should be invited to 
preside with the Coroner upon the bench. The parties 
named nnder (b), (e), (rf), and (e), will find accommodation 
at the solicitors' table. 

Who should be Called as a Witness. — The Coroner 
shall examine on oath touching the death all persons who 
tender their e\idence respecting the facts and all persons 
having knowledge of the facts whom he thinks it expedient 
to examine (Coroners Act, 1887, s, 4 (1), vol. i,, p, 221). 
This clearly embraces persons who may be witnesses for a 
defence as well as for a prosecution (E. v. Scorey, 1 Leach 
43), if so be the inquiry should eventually lead to trial. 
It also includes jurors (1 Salk, 405), but these should have 
been summoned as witnesses, and not as jurors (vide infra, 
p. 48). A Coroner has no right to refuse to examine 
persons upon oath at an inquest merely on the ground 
that their evidence might criminate themselves (Walde}/ v. 
Cooke, 4 Ex. 511 ; 19 L.J., Ex. 1)1). The proper course is 
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for the Coroner to tell the witness that he is not bound to 
criminate himself, and to allow him to make any statement 
he may wish. The proclamation for the attendance of 
witnesses invites anyone to come forth and be heard, but 
the Coroner will, of course, use his discretion as to whether 
he will put the witness on his oath and hear as evidence 
that which he may have tendered to the Court. If a 
witness is able to corroborate only what a previous witness 
has given in evidence, it is of no use to waste the time of 
the Court in taking such evidence unless the previous wit- 
ness was an interested party. If the inquest be one con- 
cerning murder or manslaughter, it is wisest to take all the 
witnesses who were present at the time and saw the affair 
(fi. V. Hdden, 8 C. & P. 606). If possible, a relative 
shoidd be called for the purpose of identification, so as to 
place beyond all doubt who it was who perhaps had dis- 
appeared or was found dead. Identification by means of 
a photograph shoidd never be accepted ; the actual viewing 
of the body can alone be taken as the best or direct evidence. 
It rests entirely with the Coroner who shall be called as 
witnesses, but without doubt he who last saw the deceased 
during life and the first after death, or the first to find the 
body, shoidd be called. He need not necessarily be a 
medical man, but one who can give evidence of the general 
health, habits, and former illnesses of the deceased. Those 
who have desired a public inquiry to be held should cer- 
tainly give evidence. And, lastly, the constable who was 
either called in or took charge of the body should give an 
account of how he found it, and what clothing, property, 
etc., was upon it. 

Absence of a Witness. — The jury having been sworn, 
and having viewed the body, the Coroner will now proceed 
to examine the first witness, but before doing so the officer 
should go to the entrance of the Court and in an audible 
and clear voice cry : 

" // anyone can give evidence on behalf of our Sovereign 
Lord the King when, how, and by what means A, B. cavne 
to his {her) death, let him come forth and he shaU be 
heardy 
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And, unless it has been decided to keep all the witnesses 
outside the Court for a specific reason, they shall be ad- 
mitted to the seats provided for the witnesses. This for- 
mula should be cried at the commencement of each case, 
if there be more than the one at each sitting. 

In the event of a witness who has been summoned failing 
to attend, the officer shall, on the direction of the Coroner, 
and at the entrance to the Court, call the name of the 
witness three times when required, thus : 

"A. B., come forth and save your fine.^^ 
" A, B,, come forth and save your finey 
"4. B., come forth and save your fine,^^ 

If he then fails to do so, or, coming forward, declines to give 
evidence, the Coroner, on service of the summons being 
proved, may fine him an amount not exceeding forty 
shillings (Coroners Act, 1887, s, 19 [2]) ; and where a 
Coroner imposes a fine upon a person he shall sign a cer- 
tificate describing such person and stating the amount of 
the fine imposed and the cause of the fine, and shall send 
such certificate to the Clerk of the Peace for the county 
or place in which such person resides on or 'before the first 
day of the quarter sessions then next ensuing, and shall, 
twenty-four hours at the least before that day, cause a 
copy of such certificate to be served upon the person fined 
by leaving it at his residence (vide vol. i., p. 231). 

The Coroner, being a judge of a Court of record, has 
power at common law to issue forth his warrant against the 
defaulting witness for contempt of summons {vide p. 125), 
and have him apprehended and brought before him in the 
custody of a constable, and commit him to prison for con- 
tempt of Court also if he refuses to give evidence. 
, Any power vested in a Coroner under the Coroners Act, 
1887, s. 19 (vol. i., p. 231), of imposing a fine on a juror or 
witness shall be deemed to be in addition to, and not in 
derogation of, any power the Coroner may possess inde- 
pendently of this Act for compelling any person to appear 
and give evidence before him on any inquest or other pro- 
ceeding, or for punishing any person for contempt of Court 
in not so appearing and giving evidence, with this qualifica- 
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tion, that a person shall not be fined by the Coroner under 
this Act, and also be punished under the power of a Coroner 
independently of this Act, i.e., at common law. 

Defaulting Medical Witness. — ^Where a medical prac- 
titioner fails to obey a summons of a Coroner issued in 
pursuance of this Act, he shall, unless he shows a good and 
sufficient cause for not having obeyed the same, be Uable 
on summary conviction, on the prosecution of the Coroner 
or of any two of the jury, to a fine not exceeding five 
pounds. And here, again, the qualification enacted in s. 19 
of the Act prevents the Coroner from exercising both his 
common law and his statutory powers. It appears by 
this that the Coroner has several weapons wherewith to 
defend the dignity of his Court, but that he can use only 
one of them — ^viz., either his common law power mentioned 
above, or his statutory power under s. 19 of the Coroners 
Act, 1887, relating to witnesses in general, or the power 
under s. 23 of the same Act which relates to medical wit- 
nesses in particular. It further appears that the Coroner 
alone has power over the defaulting lay witness, but that 
he or the jury have the statutory instrument over the de- 
faulting medical witness ; and whilst the fine imposed upon 
the lay witness under s. 19 is not to exceed forty shillings, 
and the Coroner must send his certificate of the fine to the 
Clerk of the Peace for the county, and the fine be recovered 
at the next quarter sessions, that upon the medical prac- 
titioner under s. 23 is not to exceed five pounds, and is 
recovered under summary conviction. In the case of the 
medical witness the power conferred under s. 19 may be 
the more practicable. 

What has been stated concerning the medical prac- 
titioner relates with as much force to his failing to fulfil 
that part of the summons ordering a post-mortem examina- 
tion as in failing to appear in the witness-box, for the body 
is part of the evidence. 

It may happen that the defaulting witness in the case 
resides outside the jurisdiction of the presiding Coroner, 
and that there may be a doubt as to whether his warrant 
can be executed outside his jurisdiction. In this case a 
Crown Office subpoena should be served. 
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Swearing the Witness.— As a general rule, witnesses 
should be examined in rotation^ so as to make a complete 
historical narrative of the case leadiiig up to the verdict, 
and with this object in view the officer should supply a 
list of such witnesses, with a brief outline of what each is 
to prove, appended to the warrant and the list of the jury- 
men, to be placed upon the Coroner's desk ready for him 
to find when he takes his seat upon the bench. 

Theoretical iy, witnesses giving evidence in Court are 
sworn by the presiding Judge. In Scotland this is actually 
done, the Judge himself swearing the witness. In Eng- 
land, however, the oath or afBrmation is administered 
by an officer of the Court authorized by the Judge to do 
so. This practice is recognised by the Commissioners for 
Oaths Act, 1889 (52 Vict. c. 10). S. 2 of that Act pro- 
vides that " every person who, being an officer of » or per- 
forming duties in relation to, any Court, is for the time 
being so axithorized by a Judge of the Court, or by or in 
pursuance of any rules or orders regulating the procedure 
of the Court, shall have authority to administer any oath 
or take any affidavit required for any purpose connected 
with his duties. 

All being ready, the Coroner calls upon the officer to 
call the first witness, who is sworn in the following manner 
— that is to say, standing with the book in his right hand — 
uncovered — wliilst the Coroner or his officer uses these 
words : 

** The evidence which you sJtali give to this inquest on 
behalf of our Sovereign Lord the King, to itching ike death of 
, shall be the truths the whole truth, and nothing but 
the tridh. So help you God.^' {Kiss the book,) 

In all cases in which an oath may lawfully be, and shall 
have been, administered to any person, either a juryman 
or a witness, such person is bomid by the oath adniinis- 
tered, provided the same shall have been administered 
in such form and with such ceremonies as such person 
may declare to be binding, and every such person, in case 
of wilful false swearing, may be convicted of the crime of 
perjury {mde 1 & 2 Vict. c. 105, vol. i., p. l.'^2). 
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Jews are sworn in the following manner : The witness, 
standing up, covers his head with his hat, takes the Penta- 
teuch in his right hand — uncovered — and the Coroner or 
his officer uses the same wording as in the above oath, but 
finishes with the words " So help you Jehovah " instead of 
"/So help you God,^^ The witness then kisses the book 
and resumes his seat. Mohammedans are aUke sworn on 
the Koran, and Quakers and Moravians make solemn 
affirmation and declaration instead of taking the oath. 

If a witness expresses the wish to affirm, instead of 
having the oath administered, both stand, the witness 
repeating after the Coroner or his officer : 

"/, A, jB., do solemnly, sincerely, and truly affirm and 
declare that the evidence I shall give touching the death of , 
shall he the truth, the whole truth, and nothing hut the truth.^^ 

If a witness asks for the Scotch oath the following 
formula is used, both standing, the witness with uplifted 
hand repeats : 

" / swear hy Almighty God, as I shall answer at the great 
day of judgment, that I wiU speak the truth, the whole truth, 
and nothing hut the truth. ''^ 

Both these are complete without the use of any book 
or other words. If any witness states that no form of 
oath or affirmation binds his conscience, he must be asked 
to " promise " to tell the truth, expressing it in the following 
words : 

" /, A, B., solemnly promise and declare that the evidence 
given hy me to this inquest on hehalf of our Sovereign Lord 
the King, touching the death of , shall he the truth, the 
whole truth, and nothing hut the truth.^^ 

The Coroner's Court being a Court of preUminary inquiry, 
as well as a court of record, there is no objection to the 
Coroner hearing statements other than on oath, and an 
inquisition would not be quashed on that ground (R, v. 
Ingham, 1864, 5 B. & S. 257), but such statements are 
not evidence, because they are not given on oath, and 
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though such statements may assist the jury, they must 
not base their verdict upon them, otherwise the iEquisitioa 
might be quashed (R. v. Coroner oj Staffordshire, 1864, 
10 L.J. 650) ; and the Coroner should draw a hard-and- 
fast hne between these in his summing up to the jury. In 
order to avoid any difficulty in the matter, if any state* 
ment of importance is tendered, the witness had better 
go into the box and be put upon his oath, and the state- 
ment turned into,e\ndence. 

Lunatics are competent witnesses during a lucid interval 
(R, V, Hill, 2 Den. C.Cl 255 ; 1 Stark, Ev. 114, 512), and 
deaf and dumb persons may be examined through the 
medium of an interpreter (1 PhiL & Am. Ev. 7 ; Huston's 
case, 1 Leach C.C. 408), who, of course, must be sworn 
(vide infra). 

The competency of children depends, not upon their 
age — for there is no fixed and settled age at w^hich an 
infant may be sworn — but upon the degree of knowledge 
and imderstranding which, upon examination, they appear 
to possess (1 Hale P/J. 302 ; 2 Hale P.C. 278). Children 
cannot be examined except upon oath, and it is therefore 
not their general acquirements, but their knowledge of 
religion and a future state, which will determine their 
competency. Questions of competency are purely in the 
discretion of the Coroner^ and for the purpose of ascer- 
taining this it is usual to examine children of tender 
age before the oath is administered to them (1 Stark Ev. 
117 ; 2 Str. 700 ; 1 Leach C.L. 110, 199 ; 7 C. & P. 320). 
In 1779 it was unanimously held by the judges that a 
child of any age, if he were capable of distinguishing 
between good and evil, naght be examined on oath 
(1 East. 444). The following will be found a useful fornmla 
for doubtful children : 

'* / promise to speak Uie trtdh, the whole iruik, and nothitig 
but the truthy 

Though it rests entirely with the Coroner, and not with 
the jury, as to whether a witness is competent or not to 
give evidence, yet it is for the jury to say whether they 
believe that evidence. 
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The oath to be administered to an interpreter, which 
is given with the same ceremonies as the other oaths, runs 
as follows : 

" You shall well and truly interpret unto the several 
witnesses here produced on hehalf of our Sovereign Lord the 
King, touching the death of , the oath that shall he ad- 

ministered unto them, and also the questions and demands 
which shall he made to the witnesses hy the Court or the jury 
concerning the matters of this inquiry, and you shaU well 
and truly interpret the answers which the witnesses shall 
thereunto give, according to the hest of your skiU and ability. 
So help you God,^' 

Or, if he objects on reUgious or other grounds to take 
the oath himself, the following declaration may be taken : 

" /, A. B,, do solemnly promise and declare that I vnll 
well and truly interpret unto the several witnesses,^^ etc, (pro- 
ceeding as above, using the first person, and leaving out 
''So help you God ''y 

A juryman may be sworn as a witness, but it should only 
be done when the fact of his being able to give evidence 
is discovered too late to enable another juryman to be 
put in his place, and not even then if to take him from 
the jury-box reduces the number of those remaining to 
less than twelve pro tempore. 

It may so happen that the Coroner is the only person 
who can give evidence upon a given matter, being perhaps 
the only eye-witness to an accident. There can be no 
objection to his giving evidence to the Court from 
where he sits upon the bench, placing it upon the deposi- 
tions, signing it, treating himself as he would any other 
witness, and inviting the jury to ask him any further 
question. He cannot leave the bench to go into the 
witness-box, for the Court would then be left without a 
presiding judge. 

The Deposition. — The Court being opened and the 
body " viewed," the first witness is now called by the 
Coroner or the clerk, who should invariably be one who 
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can identify the body, unless it is a case of someone " un- 
known."" The Coroner, with a report of the case before 
him, in addition to the notes already mentioned, snppUed 
with the list of witnesses, stating briefly what they can 
prove, proceeds to put questions to the witness, which 
are noted down upon foolscap, and upon which the caption 
or heading has been already printed {vide p. Hi). 

The examination will be after the following style, being 
careful to take the full name and address and occupation 
of each witness, and if a female, whether she is or has been 
married, and if so, her husband's full name and occupation, 
and when he died, if dead : 

Q. W\i¥Lt is your name ? — A* Thomas Ward. 

Q. Where do you live ? — A. 1, Waterloo Road, 
Hampton - 

Q. What is your occupation ? — A. A gardener. 

Q. Have you seen the body that the jury have viewed ? 
— A. I have. 

Q. Do you recognise it ? — A. I do. 

Q. What was his full name ? — A. Richard Ward. 

Q. Any relation of yours ?^A. Yes, my brother. 

Q. Where did he live ? — A. In the same house as I do, 
at 1, Waterloo Road. 

Q. What was his occupation ?— A. A gardener, the same 
as I am. 

Q, And his age ? — A. Forty-one. 

Q. What was his general health ?— A. Very good. 

Q. Had he been ill at all of late ?— A. He complained 
of pains in his head during the last three weeks only. 

The Coroner : In your own words, give the Court a short 
account of what you noticed during the last few days of 
his life. — Witness gives a brief outline. 

Coroner : When did you last see him alive, and where V — 
Witness : I last saw him ahve on Monday, the Uth instant, 
at about 4 p.m., when I went out to our gieenliouses. On 
mj return at about 8 p.m. he was dead. 

These answers will appear upon the depositions in this 
manner: My name is Thomas Ward. I live at No 1, 
Waterloo Road, Hampton, I am a gardener. I have 
seen the body that the jury have viewed, and I identify 

II* D 
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it as that of my brother, Richard Ward. He lived with 
me at No. 1, Waterloo Road, Hampton, and was a gardener. 
He was forty-one years of age, and enjoyed very good 
health. He was ill only during the last three weeks of his 
life, complaining of pains in his head. I noticed he had 
not been himself during the last year, occasionally putting 
his hand to his head. He told me he felt weak and faint, 
but that he thought it would go off in time. I saw him 
several times every day, but he gradually grew worse, 
and died on Monday, November 11th. I last saw him 
alive about an hour before he died. He did not speak to 
me then. 

At the conclusion of the examination of each witness 
the Coroner should turn to the jury and ask : " /« there 
any further question you wish me to put to this untness ?'" 
If so, the question is put to the witness through the Coroner, 
and is entered upon the deposition, with the answer pre- 
fixed with " By the jury." If counsel or solicitor were 
appearing for any party, the Coroner should ask, when the 
jury have finished their questions, whether they have any 
question they would Kke to be put to the witness, and 
these are alike placed upon the deposition. It must 
always be remembered that anyone representing certain 
parties — e.gr., the Crown, the family, or others — ^has no 
locus standi in this Court, that they appear under suffer- 
ance, and are allowed to put questions only with the 
consent and approval of the Coroner, and can in no way 
claim any right to do so, neither shall they make any 
statement or be allowed to address the Court. 

It is most essential that all questions and answers be 
framed in the clearest and most straightforward language, 
and when passages are quoted, they should be recorded 
in their original phraseology. The depositions will then 
present a clear and unmistakable historical narrative. 

When the services of an interpreter have been called 
into requisition, the Coroner should address himself to 
the witness, and the interpreter translate question and 
answer word for word ; and the deposition, when afterwards, 
read over to the witness, must be dealt with in the same 
way. Whether an interpreter has been employed or not, 
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the deposition is read over to the witness ia all cases, a ad 
aot b^ the witness, and the witness signs it at the foot of 
each, sheet of paper after he is satisfied that it is a correct 
account, and the Coroner signs it after him. Of course, 
if any error is corrected it must be done before signing ; 
but if any alteration or addition is made, it is safer to add 
it at the end of the deposition, and so inclnde it within 
the signatures. No writing save the signature should 
appear in the handwriting of the witness, aad if he is 
unable to sign his name he will make his niarkj which aiust 
be witnessed by the Coroner or his clerk. The witness^ 
having completed all that is requiretl of him, retires from 
the witness-box, and is at liberty to remain ia the Court 
during the remainder of the hearing, but may be recalled 
and further e.xa mined upon the same oath — i.e.y without 
being resworn — at any time, including an adjourned 
sitting, before the jury return their verdict. 

The Coroner is in no way compelled to put the evidence 
given by a witness into writing — in other words, to take 
depositions — except in cases of murder and manslaughter, 
though it is the better practice, and, in fact, the only safe 
course, to record them in every inquest and from every 
\vitness. Even then, including murder and manslaughter, 
he need not take the evidence verbatim^ but only so much 
of such statement as is material {vide Coroners Act, 1887, 
8. 4 (2), vol i., p. 222). By 1 & 2 Phil & Mar}% 1554, 
c. 13, it was first enacted that every Coroner '* shall put 
in writing the effec* of the evidence given to the jury 
before him being material " ia cases of murder and man- 
slaughter. This was repealed ia 182^ by 7 Geo. IV. 
c. 64, s. 4, which omitted the word ''efiect/* and enacted 
that every Coroner '* shall put in writing the evidence 
given to the jury before him, or as much thereof as shall 
be material/' This, again, was repealed by the Coroners 
Act, lH87j and now what is required is that *' it shall be 
the duty of the Coroner in cases of murder or manslaughter 
to put iato writing the statement on oath of those who 
know the facts and circumstances of the case, or so much 
of Buch stotennent as u materiaL and any such deposition 
shall be signed by the witness and also by the Coroner.'* 

d2 
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East, in his " Pleas of the Crown," 1803, i., 384, says in re- 
lation to the statute of his time — viz., 1 & 2 Phil. & Mary 
c. 13 — that "it is true that the statute does in terms 
only require the Coroner to put into writing the effect of 
the evidence. But this must not be taken to give him a 
latitude, such as hath been too often taken by persons 
of this description, to the great perversion of truth and 
justice, of putting down, not the words of the witnesses, 
but his own conception of their tendency. It is doubtless 
the meaning of the Act that the examination of the 
witnesses should be taken down with the greatest possible 
accuracy as to all material points of the inquiry ; other- 
wise one great benefit of the Act, which is to enable the 
Court to compare the examination with the evidence then 
given, must be defeated. The effect mentioned therein 
means the true and genuine sense of the evidence as 
delivered in detail ; not, indeed, in letters, syllables, or 
even words, though these should not be needlessly departed 
from, but the fair and obvious meaning of the words spoken 
and the final result of the evidence. Complaints have in 
my own memory been made by Judges on the circuits of 
the culpable neglect of Coroners in this respect, and threats 
of exemplary punishment holden out to them to prevent a 
repetition of the same abuse in future." 

Copies of Depositions.^ — A person charged by an inqui- 
sition with murder or manslaughter shall be entitled to 
have, from the person having for the time being the custody 
of the inquisition or of the depositions of the witnesses 
at the inquest, copies thereof, on payment of a reasonable 
sum for the same, not exceeding the rate of three-halfpence 
for every foUo of ninety words. It is the recognised 
practice of most Coroners' Courts to supply copies of the 
depositions and inquisitions, whatever the nature of the 
case may be (jR. v. Greenacre, 8 C. & P. 32), and whenever 
required by parties interested, at a minimum charge of 
one guinea. Many Coroners wiU not supply them at any 
price, they not being obhged to do so except in the cases of 
murder and manslaughter as named above. It is to be 
remembered that they are the private property of the 

^ Vide also " Forwarding of Depositions," p. 90. 
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Coroner, and that he is in no way bound to take depo- 
sitions at an inquest, except in the case of murder or man- 
Blaaghter {nide vol i., p. 222 ; voL ii., p. 51), and even if 
he does so take them, the making and granting copies is 
not *' anything done by him in the execution of his office " 
within the meaning of the Coroners Act, 1B87, s. 17, vol. i., 
p. 229; for he need neither make nor give copies where he 
has no legal duty so to do. Such depositions are admissible 
at the trial of a person accused of murder or manslaughter, 
even although the accused was not present at the time that 
the deposition was taken (R, v. Bromwick, 1 Lev. 180; 
R. v, Eri^weU, 1790, 3 T.R. 720 ; and remarks in Roscoe's 
'' Crim. Ev,," p. iM). 

Rules of Evidence. — An inquest being in the nature 
of an inquiry, and not a trial, a Coroner is not bound by 
the ordinary rules of evidence which govern civil and 
criminal proceedings. Mr. Justice Wills, in his charge to 
the grand jury in the Crewe murder ease, is reported to 
have said : '' The Coroner, also, had one advantage from 
a certain point of view — namely, that, being fettered by 
no precise rules of evidence, and bound to collect as far 
as he could all information and knowledge of disasters 
from neighbours and others who could throw any light 
upon the cause of death, where death had taken place 
under suspicious circumstances, he could oftentimes collect 
evidence, facts, and statements which, whether or not 
they might ultimately be capable of being turned into 
evidence against the parties who were to be put upon 
their trial, were often very valuable as supplying material 
for investigation by the police, and as affording clues which 
might lead to successful inquir^\ If the Coroner rejected 
evidence which lay before him, on the supposition that he 
was in the position of a Judge who had to try a prisoner, 
and that the same wide njles of exclusion of evidence 
which might act against a particular indi\idual in the 
dock he could also exclude upon legal grounds, he 
would throw away a good deal of the remaining use- 
fulness of that institution. The Coroner's inquisition 
. . , amounted to nothing more than the finding of a true 
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bill by a grand jury. . . ." (Eep. of Coroners' Society 
for 1890). 

Thus, a Coroner may receive statements which, on a 
trial, would be excluded as hearsay, or statements not 
made on oath, in order to assist him in deciding what 
witnesses it may be proper to call, or what further investi- 
gations may be necessary. But such statements as are 
not properly admissible in evidence ought not to be taken 
into consideration by the jury in arriving at their verdict, 
and the Coroner should direct them accordingly. In 
R. V. Coroner of Staffordshire, 10 L.T. 650, the Court 
refused to quash an inquisition on the ground that the 
unsworn statement of a boy of eleven was received ; but 
the Coroner had told the jury to disregard such statement 
in considering their verdict, and they expressly stated that 
they founded their verdict on the other evidence. If it 
had appeared that the jury had relied on the unsworn 
statement, probably the inquisition would have been 
quashed (see, however, R, v. Ingham, 5 B. & S. 257, where 
it was held to be no ground for quashing an inquisition 
that there was no evidence to warrant the finding of the 
jiiry). 

Relevant Facts. — " The word ' relevant ' means that any 
two facts to which it is appUed are so related to each other 
that, according to the common course of events, one, either 
taken by itself or in connection with other facts, proves 
or renders probable the past, present, or future existence 
or non-existence of the other " (Stephen, " Dig. of Ev.," 
Art. 1) ; and evidence is only admissible in any proceeding 
of facts in issue, or facts which are, or are considered to be, 
relevant to facts in issue. 

Where a person is charged with a crime, it is not con- 
sidered relevant that he has committed other crimes of 
the same kind, and is therefore a person who is likely from 
his conduct or character to have conmaitted the offence 
with which he is charged ; and evidence as to the com- 
mission of other similar crimes is therefore generally in- 
admissible. But such evidence may be admissible if the 
question is whether the acts alleged to constitute the crime 
were designed or accidental, or to rebut a defence which 
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would otherwise have been open to the accused (Makin v. 
A. G. of New South Wales (1894), AX'. 57), or to establish 
a systematic course of conduct {R. w Rkodes (1899), 1 Q.B. 
77; R. V. WyaU (1904), 1 K.B. 188 ; Blake v. Albion Life 
Assurmice Compani/f 4 C.P.D. 94). In Makin v. A. G. of 
New South Wales (supra) the accused was charged with 
the murder of an infant. It was heU that evidence of 
his having taken charge of other infanta at low prices, 
and that bodies were found concealed in several premises 
successively occupied by him, was admissible on the issue 
whether the killing was accidental or ^\ilful. See also 
R. V. Geering, 18 L.J. , M.C. 215, and R. v. Garner, 3 F. & F. 
681, both cases of poisoning. On trials for murder 
evidence of facts showing that the accused had a motive 
for desiring the death of the deceased is always deemed 
to be relevant (R. v. Clmves, 4 C. &. P, 221). 

Hearsay. — It is a fundamental nile of law that the best 
evidence alone is admissible in proof of any fact. The rule 
refers to the quahty, not the quantity, of evidence to be 
adduced, and operates to exclude all such classes of testi- 
mony as presuppose the existence of more original, and 
therefore better, sources of information. In other words, 
it is not necessary that all the available evidence of any 
particular fact shall be adduced, but oidy that all the 
evidence which is given shall be of the best possible kind 
under the circumstances. 

Evidence of oral or written statements having been 
made by persons who are not called as witnesses is there- 
fore, generally speaking, not admissible in proof of the 
facts to which the statements relate, but is excluded as 
hearsay, because better evidence is available — namely, the 
t^estimony of the persons who mad© the statements. The 
reasons for excluding hearsay are obvious. Such evidence 
would necessarily be of httle value, because it depends on 
the credibility of more than one person, and may be based 
on mere gossip. The statements to which it relates are 
not made under the sanction of an oath, and cannot be 
the subject of a prosecution for perjury, nor can their 
truth be tested by cross-examination. A person who is 
called as a witness may, of course, always be cross-ex- 
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amined as to any statements he may have made which are 
inconsistent with his testimony. 

The rule as to the inadmissibiUty of hearsay only applies 
to such kinds of testimony as presuppose the existence of 
better evidence. In some cases statements by persons not 
called as witnesses are considered the best available evi- 
dence under the circumstances, and are therefore admissible, 
even if such persons are alive ; and there are other cases 
where such statements are admissible, subject to definite 
conditions and restrictions, but only if the persons who 
made them are dead. 

The following are the cases where statements by living 
persons are admissible : 

1. Admissions and vohmtary confessions ; which may be 
given in evidence against the persons making them, but 
not in their favour. 

2. Whenever the statement or exclamation formed part 
of the transaction in issue it is admissible. Thus, if the 
question is whether a person was murdered or committed 
suicide, any exclamations made at the time and as part of 
the transaction, either by the deceased or by anyone else 
who was present, would be admissible evidence. In 
R, V. Foster, 6 Car. & P. 325, on a trial for manslaughter 
by neghgent driving, a statement as to how the accident 
had happened made by the deceased to a person who had 
not witnessed it, but who came up immediately afterwards 
to offer assistance, was admitted as the best possible 
evidence under the circumstances, though it was not 
admissible as a dying declaration. On the other hand, in 
R, V. Beding field, 14 Cox, C.C. 341, an indictment for 
murder, where the defence was that the deceased had com- 
mitted suicide, and it appeared that she had come sud- 
denly out of a room with her throat cut through, and 
inmiediately on coming out had made a statement, the 
prisoner being left behind in the room, also with his throat 
cut, Cockburn, C.J., held that the statement was not 
admissible, on the ground that it was made after transac- 
tion was completed. It is not easy to reconcile this decision, 
which has been the subject of criticism, with that in R. v. 
Foster ; but in all such cases the admissibility of the 
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evideace (apart from its being admissible as a dying declar- 
ation, as to which see jmsl) depends upon whether what was 
said did or did not form part of the transaction in issue, 
and this is a question which in particnlar circimistanees 
may be of considerable dif!iculty, and may naturally give 
rise to differences of jndicia! opinion. 

3. Oral or written declarations made by a person as to 
the stat« of his health or describing his symptoms, whether 
made in answer to inquiries or not, and whether to a medical 
man or any other person, are admissible to pro%*e his state 
of health or symptoms at that time, snch declarations being 
the best evidence of such matters obtainable (Jvesoii w 
Kiunaird, 6 East 188 ; R. v, Johnson 2 Car. & Kir. 354). 

4. An oral or written declaration accompanying an act 
n^ay be given in evidence to prove the nature and intention 
of such act, provided the declaration is made at the time 
of the act, or immediately afterw^ards (Wright v, Tatham, 
7 Ad. &. E, 313, 384 ; Lees v. Marton, 1 Moo, & Rob. 
210; Bennison v. Carhmght, 5 B. & S, 1). 

5. Where a person's conduct is in question, conversations 
in which he took part and statements made in his presence 
may be admissible. Thus, if a person is accused of a crime, 
what he says in ans\ver to the accusation, or, if he says 
nothing, the fact that he does not deny the accusation, is 
admissible evidence (R. v. Edmunds, (> C. & P. 1G4). 
But evidence of a conversation is only admissible against 
an accused person if he took part in it. It is uot suthcient 
to show that he was in such a position that he might have 
overheard it (Graf/'s case Ir. Cir. Rep. 70). So. where 
evidence of a statement is admitted against a person on 
the ground that it was made in his presence, it is not the 
statement that is evidence, but hia conduct in reference to 
the statement (Neil \\ Jakh\ 2 Car. & Kir. 709). 

6. In cases of offences against women or chOdren, the 
fact that the person alleged to have been injured made a 
complaint shortly afterwards to a person to whom such a 
complaint would naturally be made is admissible evidence, 
but the terms of the complaint are only admissible if the 
question of consent is material (i?, v, LUlyman (189(i)» 
3 Q.B. ll>7). 
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So far we have been dealing with cases which are to be 
regarded rather as being altogether outside the general rule 
excluding hearsay than as exceptions to such rule, and in 
which it is immaterial whether the persons who made the 
statements are aUve or dead. The exceptions to the rule 
in favour of declarations by deceased persons may be 
arranged under the following heads : 

1. Dying declarations. 

2. Declarations against the pecuniary or proprietary 
interest of the declarant (I.e. Higham v. Ridgway, 10 East 
109). 

3. Declarations made of the declarant's own knowledge 
in the performance of a duty and in the ordinary course 
of business (I.e. Price v. Torrington, 1 Salk. 285). 

4. Declarations relating to pubhc and general rights. 

5. Declarations concerning the pedigree of members of 
the declarant's family. The only class that it seems neces- 
sary to treat of in any detail is the first — namely, dying 
declarations. 

Dying Declarations, — On a trial for murder or man- 
slaughter any declaration by the deceased as to the cause 
of death or the circumstances connected therewith, or as 
to the person by whom the injuries were inflicted, is ad- 
missible, though not made on oath, if at the time of making 
the declaration the declarant was in expectation of death, 
and had given up all hope of recovery. Such declarations 
are admitted as being often the only evidence obtainable 
{R, V. Smith, L. & C. 607). But there must be an un- 
qualified behef in the nearness of death, without any hope 
whatever of recovery (R, v. Jenkins, L.E., 1 C.C.R. 187 ; 
R. V. Fagent, 7 Car. & P. 238). In the former case the 
declarant, on the declaration being read over to her, asked 
that the statement that she had no hope of recovery should 
be altered to no hope at present of recovery, and it was 
held that the declaration was inadmissible, though she died 
shortly afterwards. If, however, the declaration was made 
in the unquahfied belief of impending death, it is im- 
material that at a later period the declarant took a more 
cheerful view, and had hopes of recovery. The admissi- 
bility of the declaration depends upon the state of the 
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declarant's iiiiiid at the time it was made (R. v. Hubbard, 
14 Cox, C.C. 565). It is not necessary that the declarant 
should have actually expressed any apprehension of ap- 
proaching death if the Judge is satisfied from the circum- 
stances that he could not have had any hope of recovery 
{R. V, Bomver, 6 Car. k V. 386 ; E. v. Woodcock, 1 Lea, 
C.C\ 500). And provided it appears that at the time of 
making the declaration the declarant had given up all 
hope, it is immaterial that the death did not take place 
until several days lat^r {R. \\ Moselei/, 1 Moo, C\C. 07). 
A dying declaration by a child too young to have the idea 
of a future state is not, however, admissible {R. v. Pike, 
3 Car. & P. 598— a child of four years of age). 

Dying declarations are only admissible where the death 
of the deceased is the subject of the charge, and the cir- 
cumstances of the death the subject of the declaration 
(R, V. Mead, 2 Barn. & Cress. 605). Such a declaration, 
for instance, is not admissible on an indictment for feloni* 
ously administering poison with intent to procure abortion 
{R. V. Hutchinsmi, 2 Barn, k Cress. 608, n ; R. v, Ilind^ 
Bell 253). And it is necessary that the trial should relate 
to the death of the declarant. On the trial of A. for mur- 
dering B., a dying confession by C. that he committed the 
murder is not admissible (Grays ease Ir. Cir. Rep. 76). 

It ia no objection to the admissibility of a dying declara- 
tion that it was made in answer to leading questions, or 
that it was not a continuous statement (R. v. Smith, L. & 
C. 607 ; R. w FagerU, 1 Car. & P. 238) ; and it is im- 
material to whom it was made, and whether it was merely 
oral or was taken down in writing. An examination taken 
before a magistrate which is not admissible as a deposition 
because the statutor}* reqiurements were not comphed with 
may be admissible as a dying declaration (R. v. Woodcock, 
1 Lea, C.C. 500). 

Confessions, — In the technical sense, a confession means 
any statement made by a person accused of crime from 
whicli an inference of guilt may be drawn. It need n*)t 
necessarily be an admission of having committed the crime. 
Indeed, it may be a denial of guilt, if it is in such terms 
or coupled with such statements that, having regard to the 
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circumstances, it suggests inferences unfavourable to the 
accused. A confession, to be admissible in evidence on the 
trial of the accused, must be affirmatively proved to have 
been made freely and voluntarily — that is to say, it must 
be shown that it was not made in consequence of any 
inducement or threat on the part of a person in authority, 
giving the accused reason to believe that it would be better 
for him if he made a statement. In the event of any 
doubt as to whether it was caused by any such inducement 
or threat, evidence of the confession ought to be excluded 
(R, V. Thompson (1893), 2 Q.B. 12). All persons directly 
concerned in the apprehension, prosecution, or examina- 
tion of the accused, such as magistrates, coroners, poUce 
officers, gaolers, prosecutors, are persons in authority, but 
not the master or mistress of the accused, as such {R. v. 
More, 21 L.J., M.C. 199 ; R. v. Tat^or, 8 Car. & P. 733). 
A confession is not inadmissible because it was made in 
consequence of an inducement on the part of a person not 
in authority (ibid.), or an inducement which has no con- 
nection with the proceedings to be taken against the 
accused in respect of the crime. There is some conflict 
of authority on the question of the admissibihty of con- 
fessions made in answer to questions put by the poUce to 
persons already in custody or about to be arrested, when 
there is no inducement or threat (see R. v. Brackenbury, 
17 Cox, C.C. 628 and note ; R, v. Gavin, 15 Cox, C.C. 656 
and note). The balance of authority seems to be in favour 
of the view that such confessions are admissible, though 
most of the Judges disapprove of the practice of putting 
incriminating questions to persons in custody or about to 
be apprehended. 

It is no objection to the admissibihty of a confession 
that it was made in answer to a question put to the accused 
as a witness in any proceedings, if it was a question the 
witness was not bound to answer, and he omitted to claim 
the protection of the Court. But if, after claiming pro- 
tection on the ground that the answer might tend to 
criminate him, he was improperly compelled to answer, 
the confession so made would be deemed involuntary, and 
would not be admissible (J?, v. Garbett, 1 Den., Cr.C. 236 ; 
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jR. V. Merceron, 2 Stark., N.P. 366). In certain cases a 
witness is by statute compellable to answer incriminating 
questions, but no admissions he may make on such a com- 
pulsory examination can be used as evidence against him 
in criminal proceedings. 

Presumptions. — Coroners may advantageously keep in 
mind the following presumptions : 

1. A child under seven years of age is conclusively pre- 
sumed to be incapable of either murder or manslaughter 
{presimbptio jwris et de jure), no evidence of capacity being 
admissible. Between seven and fourteen there is a pre- 
sumption of incapacity (presumptio juris), which may, 
however, be rebutted by evidence of guilty knowledge. 
Such evidence, in the case of murder, " ought to be strong 
and clear beyond all doubt and contradiction " (Black. 
Comm., Book IV., ch. ii., 1 ; 1 Hale P.C. 27, 28 ; jR. v. Oufen, 
4 Car. & P. 236). 

2. Every person is presumed to be sane until the con- 
trary is proved. 

3. Every person is presumed to be innocent of crime 
until the contrary is proved (WiRiams v. Ecist India Com- 
pony, 3 East 192 ; jR. v. Tvnjning, 2 Bam. & Aid. 386). 

4. Every sane person who has reached the age of dis- 
cretion (fourteen) is conclusively presumed to intend the 
natural and probable consequences of his acts (£. v. IHocon, 
3 M. & S. 15). 

5. Homicide is presumed to be murder until the con- 
trary is proved. The onus of proving that the circum- 
stances are such as to justify or excuse the killing, or to 
reduce it from murder to manslaughter, therefore, always 
Hes upon the person who is shown to have killed 
another. 

Husband and Wife. — ^An inquest being an inquiry, not 
a trial, a witness is not entitled to refuse to answer any 
question merely on the ground that the answer may tend 
to criminate his or her wife or husband ; but, of course, 
no such answer may be used as evidence on any trial of 
the wife or husband for murder or manslaughter, nor may 
the deponent be called as a witness on any such trial 
except on the apphcation of the accused. A witness is 
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not, even at an inquest, bound to answer any question as 
to anything which may have been communicated by his 
or her wife or husband during the marriage. 

Additional Evidence, — If a majority of the jury con- 
sider that, having heard all the witnesses, the cause of 
death has not been satisfactorily made out, then they 
may either visit the scene of the fataUty in appropriate 
cases, if they think that it will assist them in arriving at their 
verdict, or they may express a wish to adjourn to a future 
day in order that the poUce may endeavour to secure 
further evidence ; or, in the event of the medical evidence 
faUing short, and whether there has been a post-mortem 
examination or not, a majority of the jury may require 
the Coroner in writing to summon as a witness some other 
legally quaUfied medical practitioner named by them ; and, 
further, to direct a post-mortem examination of the de- 
ceased, with or without an analysis of the contents of the 
stomach or intestines, to be made by such last-mentioned 
practitioner, and that whether such examination has been 
previously made or not, and the Coroner shall comply 
with such requisition, and in default shall be guilty of a 
misdemeanour (Coroners Act, 1887, s. 21 (3), vol. i., p. 233), 
and hable upon conviction on indictment, but not other- 
wise, to fine or imprisonment, or both, at the discretion 
of the Court trying the indictment. This further evidence 
of necessity means an adjournment of the inquiry, and if 
the jury should have expressed the wish to visit some 
given place of fatality the Coroner's officer should journey 
along with them, see that no time is wasted in going to 
and fro, and that no one beyond themselves shall speak 
to or influence them. In this last instance an adjourn- 
ment beyond the present sitting is not necessary, if the 
place be near at hand. The Coroner may either go with 
them or retire into his private room during their temporary 
absence. 

Refusing to Give Evidence : Contempt of Court. — ^A witness 
is bound to answer all questions put, or allowed to be put, 
to him by the Coroner, with the exception of those which 
he thinks may criminate him. If he refuses to answer 
any given question, or fails to obey an order of the Coroner, 
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or even wilfuily prevaricates in giving his evidence, he is 
guilty of contempt of Court, and the Coroner has the power 
to punish him at common law by imprisonment, or by 
statute (Coroners Act, 1S87, s. If* (2). vol. i., pp. 2:U, 2-12) 
to impose a fine not exceeding forty shillings, Init he cannot 
imprison and fine. In the event of the fine being imposed, 
the Coroner must send a certificate of the same to the 
Clerk of the Peace for the county, etc. {vol. i.. pp, 231, 232 ; 
vol ii., p. 108). 

The Coroner, being a judge of a Court of record (Coke, 
i Inst. 271 ; Cmn. Dig. Officer, G. 5 ; Garnvtt v. Ferrand, 
6 B. k C. 611), has the right of punishiiig anyone who 
wilfully insults him whilst he is holding an inquest, or who 
dehberately interrupts the proceedings of the Court by 
obstructing or assaidting anyone in attendance at the 
Court, or for contempt of any kind eominitted in the 
Court. He may therefore commit to prison or line any- 
one for obstructing or liindering the proceedings of the 
Court, but, unlike a Judge of the High Court, he can only 
exercise that power o%''er contempt when committed '* in 
the face of the Court/* for he has not the same power out 
of Court (ex jmrte Paler. 33 L,J., MX\ U2, and R. v. 
Lefroy, L.R. 8, Q.B. 134). He should ever be jealous of 
this power, and careful how he utihzea it ; the words once 
used by Lqrd Denham to the magistrates aptly apply in 
this case, when he said : '' We think that a magistrate 
empowered to convict upon \dew ought first to call upon 
the offender for a defence. However rapid the proceed- 
ings may lie, there must be time for stating a charge, and 
for receiving the answer to it (fl. v. Smith, 9 J.P. 7). 

Letters, etc, put in as emdence, and other pro pert t/. — All 
letters and other articles, such as revolvers, etc, that 
are put in as evidence should be marked ** Exhibit A," 
'' Exhibit B," and so on, and initialled by the Coroner, 
and should be retained by him for a reasonable period 
before being returned to the representatives of the 
deceased. If the case be one of no moment, they may 
be returned at the close of the sitting, but if it be one 
of importance, or likely to go for trial, then they should 
be retained for that purpose. 
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Any witness who fails to produce such articles, etc., 
which are of use in the case, and which he has in his posses- 
sion, may be served with a Crown Office subpoena to do 
so, or may be dealt with for contempt. 

Adjournment. — The Coroner may adjourn any inquest 
whenever he considers that it is desirable to do so, either 
on account of its length, or to gather further evidence, or 
in case twelve at least of the jury do not agree on a verdict, 
when he may adjourn to the next sessions (q,v, p. 71) 
of oyer and terminer or gaol deUvery held for the county 
or place in which the inquest is held. He has no option 
but to adjourn in cases under the Coal-Mines, Metalli- 
ferous Mines, Explosives, and Factory Acts, which make 
provision for an adjournment under certain conditions 
(vide the respective statutes, vol. i., pp. 192, 203, 218, 276). 

The jurors and the witnesses, if necessary, are bound 
over upon their recognizances to appear on a certain day, 
time, and place, not necessarily the same as at the first 
sitting, decided upon by the Coroner, after duly consulting 
the convenience of the jury and others. An inquest may 
be adjourned as frequently as the Coroner thinks fit 
(2 Hawk. P.C. c. 9, s. 25), but it has been held to be im- 
proper to do so too often, or to inconvenient places 
(Comb. 286). 

Recognizance of jurors upon adjournment. — The following 
is the form of recognizance which is to be read to the 
parties who are bound over : 

" You acknowledge yourselves severally to owe to our 
Sovereign Lord the King the sum of ten pounds, to he levied 
upon your goods and chaUds, lands and tenements, for His 
Majesty^ s use, upon condition that if you, and each of you, 
do personally appear here again (or at an adjourned place) 
on next, being the day of instant, 

at of the dock in the noon precisdy, then and 

there to make further inquiry on behalf of our Sovereign 
Lord the King touching the death of the said , of 

whose body you have had the view ; then this recognizance 
to be void, or else to remain in full force. Are you 
content .^" 
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If any are not content and refuse to enter into the 
recognizance they may be committed to prison, tlie form 
for wliicli will be found on p. 124. 

If a juror wishes to leave the Court for a few minutes 
only, during the hearing of an inquest, he may be allowed 
to do so in company with a constable, and the hearing 
suspended during his absence. 

A note of the adjournment should be made upon the 
depositions, and the proclamation of adjournment made by 
the officer. An adjournment sine die is void, and if the 
Court is not formally reopened and held — and perhaps 
further adjourned — upon the adjourned day it is dissolved 
and the proceedings fall through, and everything done 
after is coram non judice (before one who is not the judge)^ 
even if the adjournment be only for the purpose of com- 
pleting the inquisition after the jury have arrived at their 
verdicts {R. v. Payn, 1864, 34 LJ.. Q.B. 59 ; 10 Jur., 
NA 1150; U L,T. 488, 707 ; 13 W,R. 206, 383 ; 10 Cox, 
C.C. 64 ; R. V. M(dMi, 1 Cox, C.C. 336). The jury are 
not resworn at an adjourned inquirv% the officer of the 
Court simply making proclamation of adjournment at the 
conclusion of the first sitting, and a further proclamation 
at the reopening on the second or other sittings as follows : 



PROCLAMATION OF ADJOURNMENT. 
"• OijezI Oyez! Oyez I 

^' All manner of persons who have anything more to do 
ai this Court before the Coroner for this , may depart 

home at this time, and give their attendance here again (or 
at the adjourned place) on next, being the day 

of instant, at of the clock, in tfie noon 

precisely, God save the King.^' 



PROCLAMATION OF ADJOURNED MEETING. 
'* Oyez / Oyez ! Oyez ! 

^^ AU manner of persons who have anything more to do 
at this Court, before the Coroner for this , on this 

inquest now to be taken, and adjourned over to this time 
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and jUace, draw near and give your attendance ; and you, 
gentlemen of the jury, who have been impanelled and sworn 
upon this inquest to inquire touching the death of , 

severally answer to your names and save your recogniz- 
ances.''^ 

If any juror fails to appear at the adjournment, his 
recognizance may be estreated by the Coroner signing a 
certificate {vide p. 109) to that effect, describing the person, 
naming the amount forfeited, and the cause thereof, and 
forwarding it to the Clerk of the Peace of the district. 

Upon the Court being reopened, the Coroner may wisely 
read the whole or part of the evidence taken at the first 
sitting, in order to refresh the memories of the jurors or 
others. 

Adjournment to Sessions, — In the event of twelve of the 
jury not agreeing upon a verdict, the Coroner may adjourn 
the inquest to the next sessions of oyer and terminer or 
gaol delivery held for the county or place in which the 
inquest is held, and if, after the jury have heard the charge 
of the Judge or Commissioner holding such sessions, twelve 
of them fail to agree on a verdict, the jury may be dis- 
charged by such Judge or Commissioner without giving 
a verdict (Coroners Act, 1887, s. 4 (5), vol. i., p. 222). 
For the disagreement of the jury {vide p. 71) it is suflS- 
cient here to say that if the Coroner decides to send them 
up to sessions he must take their recognizances binding 
them over to appear there (vide p. 116). The witnesses 
in this case may be discharged as the adjournment is 
entirely for the benefit of the jury, that they may receive 
directions from the Judge to assist them in arriving at 
a verdict. The depositions should be sent to the clerk 
of assize, as on a commitment for murder or manslaughter. 

The Summing Up. — ^No one but the Coroner has the 
right to address the jury in this Court, and in his directing 
them in his summing up he will point out to them that it 
is their duty first to be sure of the fact of death and of the 
identification of the deceased, and to record the full name 
and description of the same for the purposes of registra- 
tion, and, further, as to how, when, and where he came 
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by his death, and in so doing to further satisfy thcsmselvea 
as to whether the deceased carae to that death through 
natural or unnatural causes, and if the latter^ whether it 
was by misadventure or accident, or by the felonious 
kilhng either of himself by his own hand — i.e,, self-murder, 
or suicide — or whether he died at the hands of another, 
and if there is prima facie evidence of murder or man- 
slaughter. 

They must arrive at their verdict through the evidence 
that has been given before them by the view of the body, 
by the various witnesses, and by the production of instru- 
ments, documents, and other articles ; they may also use 
what knowledge they may have of the hfe and habits of 
the deceased, and any circumstances concerning the death j 
in accordance with the words of the oath upon which they 
were sworn — viz., *' to the best of your skill and know- 
ledge "; but any statement that may have been made 
in Court other than upon oath is not evidence, so that the 
Coroner will direct them carefully upon this matter, telling 
them to consider the true e\adence alone, and to dismiss 
all other material from their minds. If any of the jurors 
possess such knowledge of the deceased, it would have 
been better had he been a witness and not a juror. 

In thus directing the jury the Coroner need hardly 
more than mention that their first duty is that relating 
to the fact of death, especially when medical evidence has 
been given, and there can be no doubt upon the matter. 
Concerning identity there is sometimes much doubt, when 
it is safer for him to direct that they may find for '^ a man," 
" a woman," " a male child," or '' a female child " un- 
known. As to when and where the deceased came by 
his death, there is seldom any difficulty ; but if there is 
a doubt as to the exact place where a body was found or 
an accident occurred, there is no objection to the jury 
finding *' at or near " or " on and about " a givfen place 
or date. 

But perhaps the most important subject for the 
Coroner to direct the jury upon relates to the primary and 
secondarj^ or imnaediate and remote causes of death. In 
^a large number of cases death proves to have been from 

£2 
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natural causes, even although the body is that of one found 
dead in bed or elsewhere, under apparently the most 
suspicious circumstances, and it is only the post-mortem 
examination that reveals that death was due to failure of 
the heart, asphyxia, or coma, due to some natural cause. 

On the other hand, the Coroner will feel it his bounden 
duty to recapitulate at some length many parts of the 
evidence bearing directly and indirectly upon the death. 
He will therefore deal with the immediate and the remote 
causes of death. The immediate cause may be shock, due 
to being knocked down or run over by a train, and the 
remote as to who, if anyone, was to blame for the death ; 
or a person may have been seen to throw himself from a 
height, or deliberately cast himself into a river and drown. 
In these cases medical evidence will seldom be required, 
and the direct evidence of an eye-witness or two, if beyond 
suspicion or if corroborated, will be sufficient for the 
Coroner to sum up upon. In many other cases the special 
opinion of one skilled in pathology or toxicology may 
have been requisitioned to elucidate matters in assisting 
the Court to arrive at a verdict, but the Coroner must 
ever remember that he directs upon and leaves all the 
facts of the case with the jury. 

When the inquest is one in relation to a death other 
than from natural causes — e.g., one from drowning, but 
that there is not sufficient evidence to prove how the 
deceased came to be in the water — then the Coroner will 
direct the jury to return an " open " verdict, after finding 
that the immediate cause of death was due to drowning, 
even although the case may be one of murder, self-murder 
— i.e., suicide — or an accident. Again, the death may 
have been due to poison taken by the deceased himself, 
but that there is not sufficient evidence to say whether it 
was with intent to take his own life, or whether it was 
by mistake. This shuts out of Court any Verdict" of 
murder at the hands of another party, but includes the 
possibility of self-murder — i.e., felo-de-se or suicide — or 
misadventure, and if there is not the evidence to say 
which, then the Coroner will direct that the death was 
due to the effects of poison (naming it) self-administered, 
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but that there is not safficient evidence to show whether 
it was with intent to take his hfe, or by raisad%'entiire. 

If the evidence points to the death arising from the act 
of some party other than the deceased himself, the Coroner 
lanll then focus his thoughts upon the law of homicide^ 
and direct accordingly. Hoinicide is the killing of a 
hunmn being by a human being, and the taking of one'ii 
own life is equally hoinicide, for it is the killing of a human 
being by a human being, and the verdict of ** suicide 
whilst temporarily insane *' is not a legal verdict, but a 
contradiction of legal phraseology, i and should never be 
used. The taking of human life is always presumed in 
law to be murder until proved to be otherwise, and so the 
fact of taking one's own life is presumed to be self- murder^ 
— i.e,, feh'de-se or suicide— unless the deceased who 
killed himself is proved beyond doubt to have been of 
unsound mind at the time of taking his life. The Coroner 
will therefore direct that a verdict should be returned in 
the wording of the schedule of the Coroners Act, 1887, 
viz., that the '' said A. B., not being of sound mind, did 
kill himself,*' but only after the strongest evidence of 
insanity has been given, othenvise the verdict must ba 
that the deceased '^ did feloniously kill himself." The 
Coroner camiot inquire into the state of the mind of any- 
one causing the death of another, but he should ascertain 
the mental condition of one who has taken his own life. 
The former case must be left for another Court to decide. 

In cases of deaths occurring early in infancy, or at birth, 
especially in regard to the illegitimates, the Coroner must 
point out to the jury that there must be a clear and con- 
clusive proof that the infant was born alive, and so rebut 
the presumption of law that we are all born dead (inde 
p. 5), before they can return a verdict of murder against 
anyone, especially the mother of an illegitimate child 
(R, V. Bayley, Car., CX. 243). This is of particular im- 



* Viih "The Verdict of Suicide whilst Temporarily Insane: a 
Legal Contradiction," by tlie author of this work. 

^ ''A person who kills himself in a manner which in tlie case of 
another person would amount to murder is guilty of murder" 
(Stephen's "Digest of Criminal Law,'* p. 190). 
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portance in relation to those cases of suspected conceal- 
ment of birth. 

The Coroner should refrain from commenting upon any 
accused person refusing to give evidence. 

It is the duty of the jury to find their verdict upon the 
facts of the case, whilst the Coroner directs them upon the 
law and the legal meaning of their finding. Thus, assum- 
ing that the jury return a verdict that the deceased died 
from blood-poisoning following upon an abortion brought 
about by the illegal use of some implement or instrument 
used upon her by another party for an illegal purpose, he 
will direct that this amounts to a verdict of murder against 
that other party. 

Although evidence of a varied nature has probably been 
given during the hearing, the Coroner must draw the atten- 
tion of the jury to that which is admissible and relevant, 
especially if and when any person in particular may be held 
to be criminally responsible for the death, though it was 
held in R. v. Ingham, 1864 (vide 5 B. & S. 257), that the 
finding of the jury cannot be set aside on account of there 
being no evidence to support it ; so also it becomes im- 
portant for the Coroner to caution the jury against their 
finding a verdict which would not be supported, if a subse- 
quent trial arose from the present sitting, upon the ground 
that evidence was admitted which cannot be admitted 
at the trial. 

The Coroner, having finished his summing up, after duly 
pointing out to the jury all the points that he considered 
they should take into their consideration, now asks them 
to consider their verdict, which in the majority of cases 
they arrive at without any difficulty, and without leaving 
the jury-box. On the other hand, they may wish to retire 
into another room, which they are at liberty to do after 
the Coroner has put the officer or some other constable upon 
the following oath : 

" You shall well and truly keep the jury upon this inquiry 
without meaty drink, or fire ; you shall not suffer any person 
to speak to them, nor shall you speak to them yourself, unless 
it be to ask them if they have agreed upon their verdict, until 
they shall be agreed. So help you God,'''* 



THE COUBT AND PMOCEDUHE THEEEIN, 71 

When the jury return to their places in the Conrt the 
Coroner, addressing the foreman, asks : " Gentlemen, have 
you agreed upon your verdid ?'' The answer may come at 
once, " We have,'^ or the foreman may say that it is the 
wish of the jnry to have a point of the e\"idence explained, 
or that they wish to ask a question or two, and here the 
Coroner must remember that all questions must be asked 
and answered in open Court, and that he must never retire 
with the jury to consult in private. In re the Michelstown 
Inquisition {22 L.R., Ir. 279) the inquisition was quashed 
on the ground that the Coroner retired to the room into 
which the jury had consulted and agreed upon their verdict, 
and took their verdict there before they had returned to 
the Court. 

Disagreement of the Ji'ry, — It is but seldom that the 
jxiTy in this Court are found to disagree, and even if they 
should do so, they almost invariably can agree — at least, 
twelve of them — as to the actual cause of death, which is 
sufficient, leaving anything beyond this an open question 
— e.g., it would be quite enough if twelve agreed that the 
deceased died from coma or insensibility due to pressure 
upon the brain caused by haemorrhage from a broken blood- 
vessel in the head brought about by a blow upon the head 
by a blunt implement, but that there is not sufficient 
evidence to show by whose hands the said implement was 
used. This would satisfy the purposes of this inquiry, 
but would leave it for another Court to decide as to who 
was guilty of the homicide. On the other hand, if twelve 
jurors cannot agree ^^ithin a reasonable time, and after 
the Coroner has perhaps further directed them, then he 
nmy adjourn the inquest to the next sessions of oyer and 
terminer or gaol delivery held for the county or place in 
which the inquest is held, and if, after the jury have heard 
the charge of the Judge or Commissioner holding such 
sessions, twelve of them fail to agree on a verdict, the jury 
may be discharged by such Judge or Commissioner with- 
out giving a verdict (Coroners Act, 1887, s. 4 (5), vol. i., 
p. 222). It is within the |X)wer of the Coroner to detain 
them as long as he thinks fit, adjourning the sitting from 
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place to place {Smith's case, Comb., p. 386) to suit his own 
convenience. Whether, indeed, the Coroner had power to 
discharge the jury without their giving a verdict seems to 
have been considered doubtful ; but in a case before the 
present Act (1887), when the power of the Coroner to 
adjourn the inquest to the assizes was itself not so clearly 
defined as it is now by statute, the learned Judge on circuit 
is reported to have said that if the Coroner had discharged 
them he would not have found fault with him (per Hawkins, 
J., at Winchester, April, 1880 ; also Ferraris case, Raymond 
84). The jury might in such a case be invited to find as 
much as they are able to agree upon, but the Coroner can- 
not discharge a jury without their first finding a verdict. 

The Verdict. — ^When the jury are agreed they will 
return into the Court if they left it, and whether they left 
the Court or not, the foreman will intimate to the Coroner 
that they are agreed simultaneously with the Coroner 
putting the question, ^'Are you agreed, gentlemen .^" And 
upon the foreman answering that they are so agreed, the 
Coroner will put the question, " How do you find .^" The 
foreman will then return the verdict which is recorded upon 
the inquisition. If the inquiry has been of protracted 
length, or the points in issue at all compUcated, it is as 
well for the Coroner to ask the foreman to present their 
finding in writing, and for the Coroner to read it aloud to 
the Court, and if it be in legal form the Coroner has no 
option but to accept it, whether he agrees with it or not 
(Comb. 386, Co. Litt. 228, Sewell 159) ; but the Coroner 
should carefully scrutinize the wording of the verdict, and 
notice that it is precise and in decided terms, and in no 
way ambiguous. It should be the finding of fact, and 
not expressed as an opinion. To say that the deceased 
" committed suicide whilst temporarily insane " is, apart 
from being a legal contradiction,! not sufficiently exact, 
for if he were insane at the time it matters not whether 
the insanity was temporary or permanent. It is quite 
sufficient to find that he \is as of unsound mind at the time, 

1 Vide supra j' also the author's work on "The Verdict of 
Suicide,*' etc. 
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witliout mentiotiing the duration ol the mental condition, 
a point upon which none of the jury coukl possibly form 
any idea ; and to find that there was no evidence to show 
whether he was sane or insane is equally bad, for the law 
presumes everyone to be sane unless proved to the con- 
trary, and if there is not sufficient evirlence to prove that 
he was insane he was then by Jaw sane. Again, to return 
a verdict *' in accordance with the medical evidence " is not 
sufiiciently definite, for the evidence given by one or more 
medical witnesses is only a part of the whole evidence. The 
jury might as well find in accordance with the view of the 
body, or some other section of the evidence given. No ; 
the whole of the evidence must be considered, and the 
finding be found upon the whole, which may even be con- 
trary to the medical evidence. If the verdict were based 
entirely upon the medical evidence, then that witness 
becomes jud^e and jury at once, which is absurd. To 
find that the deceased came to his death either by poison 
or by cut throat in those cases of determined self-murder 
where both have occurred is also bad at law, but to record 
that the deceased came to his death by poison self-ad- 
ministered and by cut throat self-inflicted would be a good 
finding, for both may have contributed to the death, 
though either need not have been sufficient alone to kill. 
The Coroner will do well to follow the wording of the 
inquisition form as closely as possible to that set out in 
the second schedule of the Coroners Act, 1887, vol. i., 
p, 220. The police, who generally hold a watching brief 
at most inquests, may be allowed a copy of the verdict. 

Since the Interments {Felo'de'se) Act, 1882, the Coroner 
has nothing to do with the burial of one who has taken 
his own life. He makes out the usual burial order as in 
all other cases. And since September 1, 1846, by 9 & 
10 Vict, c, 62, all deodands are abolished. i 

Riders to Verdicts. — When evidence is given at an inquest 
of any defect in or about metalliferous or coal-mines, or at 
inquests held under the Explosives Act, appearing to the 
Coroner or jury to require a remedy, the Coroner shall send 

^ Vide the author'n work on '^The Verdict of Suicide," etc., 
which deals with these matters in detail ; also vol i,, pp. 14-18, 
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notice in writing of such defect to the authorities (vide 
vol. i., pp. 193, 203, 219). Beyond this there does not 
appear to be any authority to justify a jury adding a 
" rider " to their verdict, which can only be an expression, 
of opinion, and which we have seen in considering the 
verdict (p. 72) cannot be allowed, for that must be a 
statement of fact. At the best, a " rider " can only be a 
recommendation of some alteration in the law or as a 
precaution to avoid accident in the future. It can in no 
way be a part of the verdict, but if it is made out on paper, 
and signed by the foreman of the jury, it may be sent by 
the Coroner to the party in question. 

The Inquisition.i — The inquisition is the written state- 
ment of the verdict or finding of a jury returned for the 
purpose of a particular inquiry as distinguished from an 
indictment, which is an accusation by the oaths of jurors 
returned to inquire generally of all offences within the 
county. When it contains the subject-matter of accusa- 
tion it is equivalent to the finding of a grand jury, and the 
parties may be tried and convicted upon it. It need not 
be engrossed upon parchment, except in cases of murder 
and manslaughter, not forgetting that fdo-de-se or suicide 
is included in the former (R. v. WhaUey, 1849, 17 Dow & 
L. 317). It may be written or printed, or partly written 
and partly printed, and may be in the form contained in 
the second schedule of the Coroners Act, 1887, or to the 
like effect, or in such other form as the Lord Chancellor 
from time to time prescribes, or to the like effect, and the 
statements therein may be made in concise and ordinary 
language. 

The names of the jurors need not appear in full in the 
body of the inquisition, neither need all the adjournments 
appear on the face of it (R. v. Skeats, 7 L.T. 433), though 
the district where the body lies and where the inquisition 
was taken must be shown. 

If an inquisition qualifies the finding of manslaughter by 
a statement of the ground of the finding, and that statement 
showed no legal ground for it, the inquisition was bad on 

^ For inquisition recorded by the Deputy Coroner, vide p. 4. 
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the face of it, and might be quashed ^ {TL v. Clerk of Asuize 
of Oxford CircuU, 181)7, 1 Q.B. 370). 

The inquisition is the record of the jury's finding, who 
were sworn to inquire into the cause of death super visum 
corparis. It is not necessary that it should contain the 
many technical details, as required in former years, though 
it must still he exacting in three of its counts — viz., (1) the 
nature of the offence, if any is charged, (2) the descrip* 
tion of the party so charged, and {3} the particulars for 
the time being required by the Registration Acts to be 
registered concerning the death. Any description of the 
details or means by which the accused party brought about 
the death is surplusage (R, v. Imfham, 1864, 5 B. & S. 
257 ; 9 Cox, C.C. 508), and it is enough if the charge alone 
is set out— e,^., given a case of murder, it is quite suffi- 
cient finding to state that the said A. B. feloniously, wil- 
fully, and of his malice aforethought did kill and murder 
the said C. D., against the peace of our Lord the King, his 
crown and dignity ; or if the case be one of manslaughter, 
that the said A. B, feloniously did kill and slay the said 
C. D., against the peace, etc. Never put more into an 
inquisition than is necessary, but do not forget that it is 
necessary (1) to set out that it is ''on \dew of the body "; 
(2) that the words *' on the oaths " of the jurors include 
'' affirmation " ; that if two persons happen to have the 
same names in full it is not necessar\^ to describe them 
further to distinguish them (R. v. Nicholas, 7 Car. & P. 
538) ; (3) that it is very essential to state clearly the place 
where the death took place or where the body was found 
{vid^ p. 67), otherwise the inquisition, which cannot be 
amended for the want of this, may he quashed (i?. v, Evett, 
6 B. & C. 217 ; D. & R, 237). No alterations can be 
made to the inquisition after it is signed by the Coroner 
and the jurors, and it has been held that '* an inquisition 
to which is affixed a printed stamp opposite the signatures 

* The Coroner*s inquest stated that tlte cause of death of the 
deoeascd was injury resultiug from a fall into a (|\iarry, and that 
**by the neglect of (three named persons) to fence, or eaui*G to be 
fenced, the said quarry, the said (deceased) fell therein, and that 
therefore the said (three personB) did feloniously kill (the deceased)/* 
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of the Coroner and jurymen respectively, and concluding 
with the averment that it was given under their hands 
and seals, is sufficient {R. v. Skeats and Biles, 1846, 7 L.T. 
433 ; vide vol. i., p. 21). If an inquisition finds suiBBiciently 
the matters required to be found thereby, and where it 
charges a person with murder or manslaughter sufficiently 
designates that person and the offence charged, the inquisi- 
tion shall not be quashed for any defects, and the High 
Court may order the officer of the Court to amend any 
defect in it (vide vol. i., pp. 232, 233). 

The Inquisition as a Mode of Criminal Prosecution, — The 
finding of a Coroner's inquest is equivalent to the finding 
of a grand jury, and a defendant may be prosecuted for 
murder or manslaughter upon an inquisition, which is the 
record of the finding of a jury sworn to inquire concerning 
the death of the deceased, super visum corporis. Such an 
inquisition amounts to an indictment {R, v. Ingham, 5 B. 
& S. 257 ; 33 L. J., Q.B. 183), and by Lord Coke and the 
older law-writers is frequently designated by that name, 
and a defendant is arraigned upon it in the same way as 
upon an indictment, and may plead or take exception to 
it precisely as if it had been foimd by a grand jury, and 
he may be tried and sentenced on such inquisition (re 
Ward, 30 L.J. Ch. 775, 776, per Lord Campbell). It is the 
practice at assizes, where a prisoner stands charged with 
murder or manslaughter, in order to guard against any 
failure of justice, also to prefer a bill of indictment for the 
same offence before the grand jury. It is usual, when a 
bill of indictment for the offence charged in the inquisition 
has been ignored, to offer no evidence on the Coroner's 
inquisition ; but it is occasionally found more convenient 
to try on the inquisition, and cases have occurred where 
this was done, and the defendant was convicted of man- 
slaughter. If a true bill is found, the defendant is arraigned 
on both the indictment and the inquisition at the same 
time (1 East P.C. 371). If the bill is ignored, the defendant 
must still be arraigned on the inquisition. But where the 
defendant against whom a verdict of guilty has been found 
on the Coroner's inquest, and against whom, also, the grand 
jury have found a true bill, is arraigned and tried upon one 



THE COURT AND FEOCEDVBE THEBEIN. 77 

only and acquitted, he must afterwards be arraigned upon 
the otlier, to which, however, he may effectually plead 
aiitrefow acquii (2 Hale Gl ; 4 Bl. Com. 301 ; 1 Chitty, CrX. 
163 ; K V. Cole, 3 Camp. 371 ; 2 Leach 1095 ; R, v. May- 
nard, R. k R. 240; Aichbokrs ** Crown Law," 23rd 
edition, p. 153). 

An inquisition may be removed by certiomri into the 
King's Bench Division for the purpose of being quashed. 
By virtue of 14 k. 15 Vict, c. 100, ss. 24, 25, 30 ; 24 & 
25 Vict. c. 100, s. 6 ; and 50 & 51 Vict, c, 7L s, 20 (R, v. 
Great Western Railwaif Company. 20 Q.B.D. 410 ; 57 L.J., 
Q.B. 13<> ; 58 L.T.K. 7C5), the Courts will only quash an 
inquisition for any substantial defect, whether appearing 
in the record or shown upon affidavit. In R. v. Clerk of 
Assize of Oxford Circuit (1897, 1 Q.B. 370 ; 18 Cox 518), an 
inquisition was quashed on the ground that it did not 
allege any offence in law. 

Where an inquisition contains one or more substantial 
findings, it may be good in part, though void as to the 
remainder. On the trial of an inquisition the same powers 
of amendment exist as in the case of indictments (14 & 
15 Vict. e. 100, ss, 24, 25, & 30 ; 50 & 51 Vict. c. 71, 
8, 20). 

Anyone charged by the Coroner's inquisition with murder 
or manslaughter has the right to a copy of that inquisition 
and the depositions on payment of a sum of money not 
exceeding three halfpence per folio of ninety words (vide 
vol i., p, 230 ; vol. ii., p. 52). 

An inquisition may be removed by certiorari for trial 
in the same way as an indictment (R. v. Palmer ^ 5 E. & 
B. 1624; 2 Jur. N,S. 235). It has of late years become 
common practice to allow a motion to quash to be merged 
with the motion for the certiorari when the applica- 
tion is made to the Divisional Court. The procedure as 
to quashing and demurring to and appeahng in respect of 
an inquisition is the same as in the case of indictments 
(Bowen-Rowland's " Crown Proceedings '*). 



The Accused Party.— If the verdict of the jury is 
such that some person or persons become criminally liable 
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for murder or manslaughter, it immediately becomes the 
duty of the Coroner to issue his warrant for their arrest 
(vide p. 122) and commitment (vide p. 123), if such warrant 
has not been already issued ; and if the party is in Court, 
the Coroner should order him to stand up, when he will 
address him in the following terms : " /I. B,, you stand 
committed for trial at the next criminal sessions of the High 
Court. ^^ A constable will then and there arrest ; but if 
the party charged is already in custody, the Coroner will 
issue his warrant of detainer (vide p. 124). When the jury 
find for murder, the Coroner has no power to admit to 
bail,i but in the case of manslaughter he may accept bail 
by recognizance with sufficient sureties (vide vol. i., p. 222). 

Procedure. — ^Recognizances are first taken, the form 
being upon parchment, in the form (vide p. 117) to be found 
in the second schedule of the Coroners Act, 1887 (vide 
vol. i., p. 247), and notice must be given of the recog- 
nizance to every person bound thereby (vol. i., p. 230 ; 
vol. ii., p. 117). The Coroner is entitled to the same fee 
as a clerk to the Justices of the Peace for so admitting to 
bail (vide s. 16, vol. i., p. 229). 

The Coroner shall deUver the inquisition, depositions, 
and recognizances, with a certificate (p. 109) under his 
hand that the same have been taken before him, to the 
proper officer of the Court in which the trial is to be, before 
or at the opening of the Court (vol. i., p. 223, s. 5 [3]). 

It is an anomaly of the law that, whilst the Coroner 
is able to bind over the witnesses 2 for the prosecution, he 
has no power to bind over those for the defence (R. v. 
Taylor and West, 1840, 9 C. & P. 672), and for this reason 
the accused goes before a magistrate at the police-court, 
where the case is gone through again in all its details, to the 
expense and anxiety and further pubUcity of the accused 
whilst sub judice, in order that he may, under 30 & 31 

1 Only the High Court can grant reHef in this case on application, 
by summons, before a Judge at chambers, to show cause why 
prisoner should not be admitted to bail, and the Court will be 
guided by the facts and circumstances of the case as disclosed by 
the depositions. The High Court can also grant bail in cases of 
manslaughter when refused by the Coroner. 

2 Vide " Eecognizances of Witnesses," pp. 79, 116. 
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Vict. c» 35, 8. 3, have the opportunity of calling witnessea 
for his defence, and have them bound over to appear at 
the trial, Mr* Justice Blackburn is reported as follows 
in the case of R, v. Spoor (1869, 11 Cox, C.C. 550) : '' In 
all cases where the Coroner commits a person for trial it 
is the proper course for an investigation to take place 
before the magistrate, in order that if the person charged 
wishes to call witnesses he may have them bound over to 
appear. The object of tlie recent Act, 30 & 31 Vict. 
c. 35, was in all cases to give a prisoner an opportunity 
of having witnesses if he thought fit to call them. I think 
since the passing of that Act it would only be fair that 
the magistrate also should inquire into the fact, so that the 
prisoner might not be deprived of any assistance which 
the law gives him. I merely throw this out as a sugges- 
tion, which I trust will for the future be acted upon in 
similar cases. There are obvious advantages in the course 
I have indicated." Yet the Coroners jury has all the rights 
of a grand jury to find a verdict of murder, and on that 
finding the accused may be tried and sentenced to death ; 
and cases have occurred where magistrates have refused 
to commit for trial , and a conviction has nevertheless been 
obtained at the assizes upon the Coroner's inquisition. 

Recognizances op Witnesses, etc. — Where a Coroner's 
inquisition charges a person with the offence of murder or 
manslaughter, or of being accessory before the fact to a 
murder, the Coroner shall issue his warrant for arresting 
and committing, or detaining, such person, if such warrant 
has not previously been issued, and siiall bind by recog- 
nizance all such persons examined before Mm as know or 
declare anything material touching the said ofience to 
appear at the next Court of oyer and terminer or gaol 
delivery at which the trial is to be, then and there to prose- 
cute or give evidence against the person so charged (vide 
vol. i., p. 222), and a witness who refuses to enter into such 
[recognizance nmy be dealt with by the Coroner for con- 
tempt. Further, it would seem that a Coroner may order 
a witness to find sureties in addition to his own recog- 
nizance if there is reasonable ground for believing that the 



80 THE KING'S CORONER. 

latter may not be sufficient security for the witness's 
appearance at the trial, or even at any adjourned inquest ; 
and that, if the sureties are not forthcoming, the Coroner 
may commit the witness to gaol for safe custody.^ 

The Coroner may even order the arrest of any suspected 
person during the time of his inquest, should he have 
reason to think it desirable to do so. This is laid down 
by Lord Hale, who states : " With this course agrees the 
common usage of this day, for many times the inquests 
are long in their inquiry, and the offender may escape 
if the Coroner stay until the inquests are delivered up. 

When an inquisition is amended under the Coroners 
Act, 1887, s. 20, the persons bound by such recognizances 
shall be bound without entering into any fresh recognizances 
to appear and prosecute, give evidence, or be tried at the 
time and place to which the trial is postponed, as if they 
were originally bound to appear at that time and place. 

Jervis, in the third edition of his work on Coroners, 
1866, p. 411, says : " If a wife be to give evidence, and 
the husband be not present to enter into the recognizance, 
the wife is to be bound, not in any penal sum, but upon 
pain of imprisonment. If the husband be present, he is 
bound for the appearance of his wife, and the wife's name 

^ There was a case in which one Barnett Cohen was a witness 
at an inquest at Lambeth in January, 1895, and the Coroner 
thought well to call upon him to enter into recognizances for his 
appearance at the adjpurned inquest. This he was unable to do, 
or to find sureties for his appearance. The Coroner thereupon 
made out a warrant, and committed him for safe custody to prison 
until the adjourned inquest. The inquest was again adjourned, and 
he was again committed to prison. At the close of the inquest he 
was required to enter into recognizances, and find sureties for his 
appearance as a witness at the trial. Being unable to do so, he was 
again sent to prison. Although the action of the Coroner in this 
case was an extreme and unusual measure, his proceeding was at 
no time questioned by the law officers of the Crown or by the 
counsel for the prisoner Cohen ; and therefore it may be safe to 
assume that such a procedure, although unusual, is perfectly legal, 
and is one which should be used should the necessity arise. In 
fact, the Recorder and the counsel for the Treasury very strongly 
approved of the Coroner's action. This procedure was repeated in 
the case of Bichard Diver, also at Lambeth, in the same year. 
(Vide Coroners' Society Beports, 1890-1898, Beprint, pp. 117, 179.) 
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only is inserted throucfhout the condition. If an infant 
or an apprentice be to gi%'e evidence, the parent or master 
is to be bound in a recognizance, and the child's or 
apprentice's name is to be inserted thronghont the con- 
dition." A single woman, or a married woman since 
1882, if she has property of her own, is bound in her own 
recognizances. 

Recognizances — How Taken. — The printed forms for the 
taking of the recognizances will be found set out at length 
on p. 116. These may be filled up, on parchment, after 
the sitting, but the Coroner, before the Court is adjourned, 
must verbally take the recognizances of the witnesses 
that he will further require ab the adjournment, and will 
thus address them : 

*' You, A. B., C, D., etc., acknowledge yourselves to owe to 
our Sovereign Lord tfie Kmg the sum of , to be levied 

on your goods and lands iy ivay of recognizance t^ His 
Majesty's use if default is made on your fart in the con- 
ditions following : 

" You shall apjjear again personally at the Court of the 
Coroner to be held an the day of next, at 

, to make furtfier inquiry touching the death 
of , 

'^ Then^ if ike above condituMs are fulfilled, this rewg- 
nizance shall be void, but otkermse shall remain in full 
forc£. Are you content f 

to which each shall answer "^ Fe^/' If any one of then> 
will not consent, the Coroner has his common, law remedy 
for contempt of Court, 

If a juror, as well as a witness, is not " cofUent,'^^ and wiH 
not enter into recognizances to appear again at an adjourn- 
ment, he may be committed to prison for contempt of 
Court, detained there until the next sitting, and then 
brought up in the custody of a constable. If he should 
enter into recognizances and then fail to appear, the 
Coroner may either have him arrested and brought to the 
Court, or he may forfeit the recognizances. 

Recognizances — How Forfeited, — Where a recognizance ia 
forfeited at an inquest held before a Coroner, he shall 
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proceed in like manner as if he liad imposed a fine upon the 
person forfeiting that recognizance (vide p. 109). The 
forfeiture of recognizances of witnesses and of an accused 
party bound over to the assizes would naturally be dealt 
with, if forfeited, by the Court in which the trial is to be 
held. 

If the Coroner fails to take or deliver recognizances as 
required under the Coroners Act, 1887, s. 9, he is liable 
to a fine ; all recognizances should be noted and shown 
upon the depositions. 

The Closing of the Court. — Before the Coroner gives 
his officer intimation to close the Court he should be sure 
that he has, himself, done all that is required of him and his 
jury, otherwise he will have no jurisdiction. He should 
see that he has his warrant " returned " to him, that 
all the depositions, the inquisition, and recognizances, etc., 
are in his possession, and that he has the necessary infor- 
mation for filling up all other papers afterwards. He may 
then make sign to his officer to close the Court, who will 
go to its entrance, and in a loud and clear voice make 
proclamation dismissing the jury as follows : 

" Oyez ! Oyez ! Oyez ! 

" All ye good men of this county (or borough) who have 
been sworn of this jury to inquire for our Sovereign Lord the 
King, when, where, and by what means came to his 

death (or her or their) death (s), having discharged your 
duty, may depart hence and take your ease. God save the 
King:' 

The Coroner should then immediately thank the foreman 
and the gentleman of the jury for the services they have 
rendered to their county or borough. 

The Burial Order, — ^When all this is done the Coroner 
should fill in and sign the burial order, and hand it to the 
relative, friend, or legal representative of the deceased 
having charge of or being responsible for the burial, instead 
of delivering it to the person who buries or performs any 
funeral or religious service for the burial of the body of the 
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deceased, as was enacted by the Registration of Births and 
Deaths x4ct, 1874, s. 17 {Burial Laws Amendment Aet, 
1880, s. 11, vol i., p. 210). If the inquest has been upon 
one who is unidentified, the Coroner will give the order 
to his officer, who must deliver it to the overseers of the 
parish, or reheving officer when acting on their behalf, in 
which the body is lying, and whose duty it is to attend to 
the interment, the Coroner having no power to spend 
money in regard to any burial. The burial order may be 
given at the termination of the first sitting in the event 
of an adjournment, or after view of the body, and before 
registry of the death (voL i., p. 230). Having once given 
the order for burial, the jurisdiction of the Coroner over 
the body itself now ceases, as, in the same manner, when 
once he issues his warrant to summon a jury his jurisdic- 
tion commences, and any interference with the body which 
would hinder or prevent the Coroner from holding an 
inquest upon it when an inquest ought to be held is an 
indictable offence at common law [R. v. Price, 12 Q.B,D. 
247 ; 53 L.J., M.C. 51 ; R. v. Stefhmson, 13 Q.B.D. 331 ; 
53 L.J., M.C. 176). 



Payment of Fees and Expenses of Inquest.— The 
Coroner shall, immediately after the termination of the 
proceedings, pay the fees of every medical witness and all 
expenses reasonably incurred in and about such pro- 
ceedings, and the sums so paid shall be repaid to the 
Coroner, who shall, within four months after holding an 
inquest, cause a fidl and true account of all sumB paid by 
him under the Coroners Act, 1887, be laid before the local 
authority of the county or borough by whom the sums 
are to be reimbursed to him. Every account shall be 
accompanied by such vouchers as under the circumstances 
may to the local authority seem reasonable, and the local 
authority may, if they think fit, examine the said Coroner 
on oath as to the account, and on being satisfied of the 
correctness thereof, the local authority shall order their 
treasurer to pay to the Coroner the sum due to him on such 
account, with the addition, in the case of a Coroner of a 
borough, of six shillings and eightpence for each inquest ; 

F 2 



84 THE KING'S COBONEB. 

and the treasurer shall pay the same out of the local rate, 
without any abatement or deduction whatever, and shall 
be allowed the same on passing his accounts (Coroners 
Act, 1887, ss. 26, 27, vol. i., p. 236). 

By the Coroners Act, 1887, s. 25, the local authority for 
a county or borough from time to time may make, alter, 
and vary a schedule of fees, allowances, and disburse- 
ments which, on the holding of an inquest, may lawfully 
be paid and made by the Coroner holding such inquest, 
other than the fees payable to medicaU witnesses in pur- 
suance of this statute (vol. i., p. 235). It will therefore 
be readily understood that these payments will vary in 
various jurisdictions. The following are those sanctioned 
by the London County Council in pursuance of this statute 
and section, together with the Local Government Act, 
1888, s. 3 (vol. i., p. 258). These fees, as well as the 
medical fees, must be paid immediately after the ter- 
mination of the proceedings (Coroners Act, 1887, s. 26, 
vol. i., p. 236). 

Constable. 

Where the Constable is an Officer of the Metropolitan Police 

Force. 

8. d. 

1. For summoning jury and witnesses and attend- 

ing upon the Coroner during the inquest, 

and for travelling expenses incidental thereto 7 6 

2. For attendance at an adjourned inquest . . 2 6 

3. Where there is more than one inquest on the 

same day, at the same place, and before the 
same jury, for every inquest after the first 
inquest 2 6 

Where the Constable is not an Officer of the Metropolitan 
Police Force, 

4. For summoning jury and witnesses, and 

attending upon the Coroner during the 
inquest, and for travelling expenses inci- 
dental thereto, within two miles of the place 

of inquest, not exceeding - 5 

1 For medical fees, vide p. 87. 



THE COUBT AND PROCEDUBE THEBEIN. 85 

8. d. 

5. For attendance at an adjourned inquest, not 

exceeding . . 2 6 

6. Where there is more than one inquest on the 

same day, at the same place, and before the 
same jury, for every inquest after the first 
inquest, not exceeding 3 6 

7. For travelling expenses in summoning wit- 

nesses beyond the distance of two miles — 
i.e., more than one mile each way — ^at per 
mile . . . . . . . . . . . . 1 

8. For taking viscera to the analyst, including 

travelling and other expenses . . ..26 

Dead Body. 

9. For finding a dead body otherwise than in tidal 

or navigable waters, providing for the caro 
thereof for the time being, and for giving 
information thereof to a constable, not ex- 
ceeding ..50 

Where two or more persons are concerned, 
the amount to be divided as directed by the 
Coroner. 

The churchwardens or overseers are re- 
quired to pay rewards for finding bodies in 
tidal or navigable waters (vide pp. 20, 21). 

10. Where any necessary cost is actually incurred 

in removing the body from the place where 
found to the place where it is kept until the 
inquest, the amount of such cost, not ex- 
ceeding 5 

Inquest-room. 

11. Where an inquest or inquests cannot be held 

elsewhere than in a room hired for the pur- 
pose, there may be paid for the hire of such 
room per day — 
(a) When such room is used for four hours 

or less, not exceeding . . ..70 
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8. d. 

(b) For more than four hours, not ex- 
ceeding . . . . . . . . 10 

Where the inquest is held in a public- 
house,! not exceeding one-half the above 
fees shall be paid. 
12. Where no rent or hire is paid for the Coroner's 
Court or inquest-room, and any person cleans 
and prepares the Court or room for the in- 
quest, a fee to such person may be paid in 
respect of each day the Court or room is 
used, not exceeding 2 



WlTNESSES.2 

13. Where a witness other than a pubUc official has 

been summoned by the Coroner, or has given 
material evidence, and has applied for his 
expenses, he may be paid at a rate not ex- 
ceeding Is. per hour, in no case exceeding, 
per day 3 6 

14. Where such witness as aforesaid travels 

more than two miles to attend the inquest 
— ?'.e., more than one mile each way — ^he 
may be paid for every mile beyond two 
miles .. 2 



Interpreter. 

15. For the indispensable services of a skilled in- 
terpreter in interpreting evidence at any 
inquest, at per day, not exceeding . . . . 10 6 

^ No inquest has been held in a public house in London since 
during 1900, nor in a private residence since 1901, and none shall 
by law be held in the former after March 81, 1907, where other 
suitable premises have been provided (vide vol. L, p. 284; 
vol. ii., p. 28. 

2 Witnesses are generally allowed the costs of their attendance 
only, although there is no legal scale for them. Medical witnesses 
are allowed a legal fee {vide p. 87). 
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Jurors. 1 

16. Where the jury have been ehoseii strictly in 
rotation from peraons in the parish eligible 
for service, there may be paid to each person 
summoned, but not exceeding fifteen persons 

in all 2 

This fee is for each attendance, irrespective 
of the number of inquests the juror serves 
upon, and is to be paid only when the juror 
applies for payment. 

Special Disbursements. 2 

Should the Coroner be of opinion that any investigation, 
examination, or analysis should be made, or evidence 
obtained, or expenses incurred, for which it would be 
necessar^^ to make an allowance other than herein pro- 
vided, he should make a special apphcation to the Council, 
stating particulars of the nature and amount of the pro- 
posed expenditure, which should only be incurred under 
the special sanction of the Council. 

Note, — Payments under this schedule must in every 
case bo subject to the discretion of the Coroner, who 
should only allow so much of the suras authorized by the 
schedule as the circumstances warrant. 

Medical Witnesses are allowed fees by law (Coroners 
Act, 1887, s, 22, vol. i., p, 234)^viz., one guinea for 
attending to give evidence^ or two guineas for making a 
post'7fiortem examination and giving evidence thereon, 
but there is no legal provision for mileage or for adjourned 
sittings. Where an inquest is held on the body of a 
person who has died in a county or other lunatic asylum, 
or in a public hospital, infirmary, or other medical insti- 
tution, or in a building or place belonging thereto, or used 
for the reception of the patients thereof, whether the 

^ Jurors are not by law entitled either to feea or to expenses. 
• Vide also p* 26, note. 



88 THE KINO'S CORONEB. 

same be supported by endowments or by voluntary sub- 
scriptions, the medical officer, whose duty it may have 
been to attend the deceased person as a medical officer 
of such institution shall not be entitled to such fee or 
remuneration (Coroners Act, 1887, s. 22 (2), vol. i., p. 235). 
It has been held that a cottage hospital, of which the 
witness was an unpaid medical officer, comes within this 
section (Homer v. Lewis, Divisional Court, 1898, 62 J. P., 
345, Wiles, J., and Kennedy, J.). 

Among other institutions, such as prisons, military 
hospitals, pubUc schools, training-colleges, almshouses, and 
asylums for th,e aged, dispensaries, and nurses' homes, 
doubts may well arise as to whether the medical officer 
is entitled to claim any fee. 

In the not unfrequent case of an accident happening 
in the street, and death resulting before the body reaches 
the public hospital to which it is being carried, the medical 
officer of the hospital may be summoned under s. 21 (1), 
vol. i., p. 233, as an expert to give his opinion as to the 
cause of death, and in such case he would be entitled to 
the statutory fee (Jervis, 6th edition, p. 93). 



PART III. 

PROCEDURE AFTER THE RISING OF THE COURT. 

Certificates, etc., to be attended to after an In- 
quest. — The burial order has already been dealt with 
{vide supra, p. 82), but the following must be sent from 
the Coroner's office within the time specified after the hold- 
ing of the inquest : 

1. Where an inquest is held on any dead body the 
Coroner shall send to the Registrar within five days after 
the finding of the jury a certificate (vide p. 127) under his 
hand, giving information concerning the death and specify- 
ing the finding of the jury with respect to the said par- 
ticulars, and to the cause of death, and specifying the time 
and place at which the inquest was held (vol. i., p. 197). 

2. Every Coroner in England and Ireland, within seven 
days after holding an inquest on the body of any person 
who is proved to have been killed on a railway, or to have 
died in consequence of injuries received on a railway, and 
in Scotland every Procurator-fiscal within the like time 
and in like cases, shall make to one of His Majesty's prin- 
cipal Secretaries of State, in such form as he may require, 
a return of the death and the cause thereof (Railway 
Regulation Act, 1873). The prescribed form can be 
obtained upon appUcation to the Home Office. 

3. The Coroner, in cases of murder and manslaughter, 
shall deUver the inquisition, depositions, and recognizances, 
with a certificate (vide p. 109) under his hand that the same 
have been taken before him, to the proper officer of the 
Court in which the trial is to be before or at the opening 
of the Court (vol. i., p. 223). 



i 
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4. In the case of the inquisition upon one after judicial 
hanging there shall be two originals, one of which is to be 
delivered to the Sheriff (vol. i., p. 188 ; vol. ii., p. 91). 

5. The Coroner's certificate (vol. i., p. 283) for cremation 
is a substitute for the burial order, and will be given in lieu 
of it at the time that that order would be given (vide p. 82). 

6. Where the Director of Public Prosecutions gives 
notice to any Coroner that he has instituted, or undertaken, 
or is carrying on, any criminal proceeding, such Coroner 
shall transmit to the said Director every recognizance, 
information, certificate, inquisition, deposition, document, 
and thing which is connected with the said proceeding, 
and which the Coroner is required by law to deliver to the 
proper officer of the Court in which the trial is to be held.i 
A failure on the part of the Coroner to comply with this 
shall be deemed to be a failure to comply with the said 
requirement to deliver to the proper officer of the Court, 
and shall be liable to the same penalty to which a Coroner 
is liable for such failure {cf. Coroners Act, 1887, s. 5 (3), 
and s. 9, vol. i., pp. 223, 226). 

Coroner's Annual Returns, — ^Every Coroner of a borough 
shall, on or before the first day of February in every year, 
make and transmit to a Secretary of State a return in 
writing in such form and containing such particulars as 
the Secretary of State from time to time directs of all 
cases in which an inquest has been held by him or his 
deputy during the year ending on the 31st of December 

^ Forwarding of Depositions. — Coroners are required by law 
to forward to the Clerk of Assize the depositions in all cases in 
which the jury return a verdict of manslaughter or murder, but in 
addition to this it is very desirable that the Coroner's depositions 
should be forwarded in cases where the jury have returned an open 
verdict, but where the case afterwards becomes the subject of a 
prosecution for manslaughter or murder. The Secretary of State 
will be glad if you will make it your rule to follow this practic'e in 
any cases of this sort that may occur. 

A copy of the depositions should also be forwarded to the 
Director of Public Prosecutions in all cases of murder, except when 
the accused person is dead (as when the murderer commits suicide). 

In cases of manslaughter, however, a copy of the depositions 
should not be sent to the Director unless he asks for them. 
(Coroners* Circular, Home Office, January 7, 1903). 
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immediately 
p. ^36). 



preceding (Coroners Act, 1887, s. 28, voL i., 



Inquest on the Body of a Crimixal after Judicial 
Hanging. — The Coroner of the jurisdiction to which the 
prison belongs wherein judgment of death is executed on 
any offender shall within twenty-four hours after the 
execution hold an inquest on the body of the ofEender, 
and the jury at the inquest shall inquire into and ascer- 
tain the identity of the body, and whether the judgment 
of death was duly executed on the offender ; and the 
inquisition shall be in duphcate, and one of the originals 
shall be delivered to the Sheriff (31 Vict. c. 24, s. 5, vol, i., 
p. 188)* It will be noticed that the duty of the jury in 
these cases is not to ascertain the cause of death, as in all 
other deaths, but to be sure of the identity of the criminal, 
and whether the judgment of death was duly executed. 

The Sheriff notifies to the Coroner a week or so before- 
hand the day and hour he appoints for the judgment of 
the law to be executed ; the latter then arranges the time 
he will preside at the inquest, as in all other cases, not 
forgetting that it must be within twenty-four hours after 
the said execution. The Sheriff should be sworn as a 
witness to give evidence at the inquest. He should also 
produce his warrant, prove the signature of the Judge who 
passed sentence of death upon the offender, and the seal 
of the High Court. Further, he should identify the body 
as that of the person on whom sentence of death was 
passed, and declare that he was present when the law was 
carried into effect. 

When sentence of death has been passed at the Central 
Criminal Court, London, the penalty of the law may be 
paid in any prison in the district of the Central Criminal 
Court or in the coiinty where the crime was committed 
{vide Central Criminal Court (Prisons) Act, 18S1, s, 2), 

Inquests in Cases of Fire \\7thout Loss of Life.i — 
In some countries inquests are held upon every fire ; in 

* There is an interesting article upon ** Coroners and Fire 
Inquests/' by Sir Sheraton Baker. Bart.» in ihe Law Magazine and 
liet^iew for May, 1887. 
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others none are ever held ; whilst in others, again, they 
are only held upon the expressed wish of the fire brigades ; 
but here in England the Coroner has no jurisdiction to 
inquire into the cause of them, though an attempt was 
made in 1860 to estabUsh the authority to do so, but it 
was definitely disposed of by the case of R. v. Herford 
(1860, 6 Jur., N.S. 750). In the City of London and the 
Uberties thereof situate in the County of Middlesex, 
however, the duty of holding inquests in cases of loss 
or injury by fire is imposed upon the Coroner by 
the private Act, 51 & 52 Vict., 1888, c. 28 (vol. i., 
pp. 6, 255). 

Treasure Trove.i — It is also the duty of Coroners to 
inquire of treasure troves (Bract, b. 3, c. 6 ; 1 Brit. c. 2, 
s. 2, ed. by Nichols). The statute 4 Edw. I. (vol. i., pp. 39, 
41) enacts that a Coroner, being certified by the King's 
bailiffs or other honest men of the county, shall go to the 
place where treasure is said to be found, and by the same 
statute it is further enacted that " a Coroner also ought 
to inquire of treasure that is found who were the finders, 
and likewise who is suspected thereof ; and that may 
be well perceived where one liveth riotously, haunting 
tavern, and hath done so of long time. Hereupon he 
may be attached for this suspicion by four or six or 
more pledges if he may be found " (2 Hawk. P.C., c. 9, 
s. 36). 

Treasure trove is where gold or silver coin, plate or 
bulUon, is found concealed in a house, or in the earth, or 
other private place, the owner thejeof being imknown, in 
which case the treasure belongs to the Crown or its grantee 
having the franchise of treasure trove ; but if he that laid 
it down be known or afterwards discovered, the owner 
and not the Crown is entitled to it, this prerogative right 
only applying in the absence of an owner to claim the 
property (3 Inst. 132 ; Dalton's " Sheriffs," c. 16 ; Bl. Com. 
295). If the owner, instead of hiding the treasure, has 
casually lost it, or parted with it in such a manner that 
it is evident he intended to abandon the property altogether, 

1 For a historical sketch of this subject, vide vol. i., pp. 7, 8. 
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and did not purpose to re si! me it on another occasion— as 
if he threw on the ground, or other public place, or in the 
sea — the first finder is entitled to the property as against 
everyone but the owner, and the royal prerogative does 
not in this respect obtain {3 Brit. e. 17 ; Finch ^ L. 171 ; 

1 Bl. Com. 295 ; Stra. 505). So that it is the hiding, and 
not the abandonment of the property that entitles the 
Crown to it. 

The ancient power of all Coroners to inquire of treasure 
trove is preserved by the Coroners Act, 1887, s. 36, and 
the jurisdiction of the Coroner under this section is limited 
to an inquiry who were the finders, and who suspected 
thereof. He does not possess any jurisdiction to deter- 
mine the title, although he may have incidentally to refer 
to it {R. V. Toole, 16 W.R. 439). The title would be pro- 
perly determined in an action, to which the lord of the 
manor would generall}^ be made a party (Aiiurney-Generai 
V. Moore, 1893, 1 Ch. 670). 

It is the duty of every person who finds any treasure* 
or has knowledge that any treasure has been found, to 
make it known to the Coroner of the district, and It is 
an indictable offence to conceal the finding of tre-asure 
trove {Reg. v, Thomas, 18G3, L. k C. 313; 33 LJ,, 
M.C. 22 ; 9 L.T. 488; 12 W.R. 108; Reg. \\ Toole, 1867, 

2 Ir.K., C.L. 36; 10 Cox C.C, 75; 16 W.R. 439), the 
punishment for which is fine or imprisonment, or both. 
The only case in which proceedings have been taken in 
late years was that of R, v. Thomas and WiUett, tried at 
Lewes Assizes in July, 1863. The prisoners were im- 
prisoned in Lewes GaoLfor a year for non* payment of the 
fines imposed upon them, and at the end of that period 
were released. 

The Lords Commissionera of the Treasury, with a \new 
to encourage the finders of treasure tro%''e to notify the 
fact of their discovery^ to the Government, return to the 
finders, who fully and promptly report their discoveries 
and hand over the same to the authorities, the coins and 
objects which are not actually required for national institu- 
tions, and the sums received from such institutions as the 
antiquarian value of such of the coins or objects as are 
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retained and sold to them, subject to the deduction of a 
percentage at the rate either — 

(1) Of 20 per cent, from the antiquarian value of the 

coins or objects retained ; or, 

(2) A sum of 10 per cent, from the value of all objects 

discovered, as may hereafter be determined. 

This arrangement is tentative in character, and the 
complete right of the Crown, as established by law, to all 
articles of treasure trove is preserved. 

Procedure, — The procedure in the inquiry is the same as 
in any other inquest, with the necessary alterations in the 
proclamations and oaths as follows : 

PBOCLAMATION TO OPEN THE COUBT. 
" Oyez ! oyez ! oyez ! 
" Ye good men of this county (borough or liberty) summoned 
to appear here this day to inquire for our Sovereign Lord the 
King when, where, how, and by what means and by whom cer- 
tain (here describe the property), said to be treasure trove, was 
found, arhswer to your names as you shall be called, every 
man at the first call, upon pain and peril that shall faU 
thereon!*^ 

THE FOBEMAN'S OATH, 

" You shall well and diligently inquire and true present- 
ment make of aU such matters as shall be here given 
you in charge on behalf of our Sovereign Lord the King 
touching the finding, and who was the finder, of certain (here 
describe or mention the property), said to be treasure trove, 
and if the same be treasure trove. So help you God,^^ 



THE OATH TO JUBORS. 

This is the same as in an ordinary inquest — viz. : 

" The same oath that your foreman upon this inquest hath 
now taken before you on his part you, and each of you, are 
severally well and truly to observe and keep on your part. 
So help you God,'''' 
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THE OATH OF WITNESSES. 

" The evidence you shall give to this inquest on behalf of 
our Sovereign Lord the King touching the finding of certain 
treasure shall he the truth, the whole truth, and nothing hut 
the truth. So help you God,^^ 



PROCLAMATION TO CLOSE THE COURT. 
[The same formula is used as in an ordinary inquest.] 



INQUISITION. 
[For form of inquisition, vide p. 111.] 

Liabilities and Privileges of a Coroner. — Liabilities. 
— The Coroner's Court being a Court of record, the Coroner 
falls within the general rule of the common law, viz., 
that no action will he against him for anything done by 
him in his judicial capacity, and not going beyond the 
Umits of his jurisdiction — e.g., no action will lie for slander 
in anything he says in his summing up to the jury (Thomas 
V. Churton, 1862, 2 B. &. S. 475 ; 6 L.T. 320 ; 31 L J., Q.B. 
139 ; 8 Jur., N.S. 795), or for trespass in turning anyone 
out of his Court (Garnett v. Farrand, 1827, 6 B. & C. 611 ; 
9 D. & R. 657) ; but— 

(1) He may be held civilly liable for acts done in 
excess of his jurisdiction, as in FoxhaU v. Barnett 
(1853, 2 El. & Bl. 928; 2 C.L.R. 273; 23 L.J., 
Q.B. 7 ; 18 Jur. 41), where a plaintiff recovered the costs 
of getting an inquisition quashed for the want of jurisdic- 
tion. Even in Thomas v. Churton, Cockbum, C.J., doubted 
whether an action would not lie if the Coroner had spoken 
maliciously and without reasonable and probable cause. 

(2) Under the Coroners Act, 1887, ss. 5 & 9 (vol. i., 
pp. 222, 226), if a Coroner fails to comply with the pro- 
visions of this Act with respect to the delivery of the 
inquisition, or to the taking and delivery of the deposi- 
tions and recognizances with a certificate under his hand 
that the same had been taken by him in the case of murder 
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or manslaughter, the Court to whose officer they ought 
to have been delivered may in a summary manner impose 
such fine upon the Coroner as to the Court seems fit. 

(3) If the Director of Public Prosecutions has required 
the depositions, etc., to be sent to him instead of to the 
officer of the Court where the trial is to be held, they must 
be so sent at the same risk as the above for non-com- 
pliance (Prosecution of Offences Act, 1879, s. 5, vol. i., 
p. 209). By the Home Office Circular of September, 1884, 
Coroners are requested in cases of commitment for murder 
or manslaughter to send a copy of the depositions to the 
Public Prosecutor. 

(4) If a Coroner acts as a solicitor by himself or his 
partner, directly or indirectly, in the prosecution or defence 
of a person for an offence for which such person is charged 
by an inquisition taken before him as Coroner, whether 
that person is tried on that inquisition or any bill of any 
indictment found by a grand jury, he shall be deemed 
guilty of misbehaviour in the discharge of his duty, and 
the Court before whom such person is tried may impose on 
the Coroner such fine, not exceeding fifty pounds, as to the 
Court seems fit (Coroners Act, 1887, s. 10, vol. i., p. 226). 

(5) Various statutes imposing special duties upon 
Coroners provide a penalty recoverable by summary 
prosecution for any offences against the statute — e.g., 
Coal-Mines Regulations Act, 1887 (vol. i., p. 220), and the 
MetaUiferous Mines Regulations Act, 1872 (vol. i., p. 192). 

Removal from Office.^ — The Coroner is not only liable 
for the above offences and penalties, but he is also liable 
to be removed from office altogether. The Lord Chan- 
cellor may, if he thinks fit, remove any Coroner from his 
office for inabiUty or misbehaviour in the discharge of his 
duty, and this appears to be the only jurisdiction the 
Lord Chancellor has over any Coroner after he is once 
appointed. In a letter addressed from the Lord Chan- 
cellor to the British Medical Association, dated July 29th, 
1904, we read : " . . . His Lordship does not as yet see that 
there is such a case as would found the exercise of the 
only jurisdiction which he possesses — ^namely, to remove 

1 Vide also pp. 100, 104. 
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a Coroner for misconduct in his office." A Coroner who 
is guilty of extortion or of corruption, or of wilful neglect 
of his duty, or of misbehaviour in the discharge of his 
duty, shall be guilty of a misdemeanour, and, in addition 
to any other punishment, may, unless his office of Coroner 
is annexed to any other office, be adjudged by the Court 
before whom he is so convicted to be removed from his 
office, and to be disqualified for acting as Coroner ; and if 
he is a Coroner for a county, a writ shall issue for an election 
of another Coroner ; and if he is a Coroner for a borough, 
the council of a borough, and if he is a Coroner for a fran- 
chise, the lord or other person or persons entitled to the 
appointment of the Coroner, shall forthwith proceed to 
appoint another Coroner, as in the case of any other 
vacancy (Coroners Act, 1887, ss. 8 & 35, vol. i., pp. 
225, 226). 

In addition to the Lord Chancellor, or any order of the 
Court before whom the Coroner is convicted as above, 
removing a Coroner from office, anyone may apply to him, 
to exercise his jurisdiction, by motion on affidavits for 
a rule nisi for the Coroner to show cause why he should 
not be removed (vide p. 104). 

Though the offences for which a Coroner is liable to be 
removed from office fall under the headings of — 

(1) Inability to perform his duties ; 

(2) Misbehaviour in the discharge of his duties ; 

(3) Extortion or corruption ; and 

(4) Wilful neglect of his duties, 

yet the High Court may in any case punish the Coroner 
for any of these ofEences otherwise than by removal (in re 
nuU, 1882, 9 Q.B.D. 689), for any act or order of a Coroner 
may be reviewed by the High Court on application. R, v. 
DuUon in 1892 (1 Q.B. 486 ; 66 L.T. 324 ; 61 L.J., Q.B. 
190 ; 40 W.R. 270 ; 56 J.P. 455 ; 18 T.L.R. 214) was a 
review of an order imposing a fine of five pounds upon a 
juror ; and R, v. Ferrand in 1819 (3 B. & A. 260 ; 1 Chit. 
745) was an appUcation for an order to proceed with an 
inquest, refused, not for want of jurisdiction, but because 
the inquest was already a nullity. 

n. G 
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The following are instances in which Coroners have had 
to appear before the High Court : 

For inability to do the duties, owing to being engaged 
in too much other pubUc business ; through incapacity 
of old age or permanent illness ; through incompatibiUty 
of office, either by being made a Sheriff or chosen a Ver- 
deror (vol. i., p. 5) ; and from imprisonment out of the 
jurisdiction {ex parte Parnell, 1820, 1 Jac. & W. 451). 

For misbehaviour y due to intoxication that rendered a 
Coroner unable to proceed with an inquest after the jury 
had been sworn (in re Ward, 1861, 3 De G., F. & J. 700 ; 
4 L.T. 458 ; 30 L.J., Ch. 775 ; 7 Jur. N.S. 853) ; for in- 
temperance and conviction for conspiracy (ex parte Pasley^ 
1842, 3 Drury & Warren [Ir. 34]) ; for wilfully recording 
a verdict different from the one returned by the jury — 
viz., a verdict of " accidental " — and then conunitting a 
party for murder (R. v. Scorey, Leach C.L. 43) ; for re- 
cording that three persons were found guilty when only 
one was so found : this was held to be forgery (R. v. Marshy 
1700, Salk. 172) ; for exhuming a body after so long a 
time that it gave no evidence from the view (R, v. Parker y 
2 Lev. 140) ; and for acting as solicitor against the Coroners 
Act, 1887, s. 10. 

For extortion or corruption, in accepting a bribe under a 
threat to hold an inquest when one should not have been 
held (R. V. Harrison, 1 East 382 ; 3 Inst. 149) ; in using 
corrupt influence over the jury (R. v. Coats, Dick J.P. 
515) ; in taking jurors off the jury panel after they had 
been sworn, so that the remainder should find the deceased 
non compos mentis (R. v. Stukdey, 12 Mod. 493) ; in ex- 
amining witnesses secretly before swearing the jury, dis- 
missing twelve of the jurors out of twenty-four sum- 
moned, omitting to examine a witness whose evidence 
he knew had been tendered, and for preventing the jury 
from viewing the body (R, v. Whitcomb, C. & P. 125) ; 
for entering the room where the jury were deUberating, 
and taking the verdict there before returning into open 
Court (Michdstoum Inquisition, 22 L.R., Ir. 279) ; and 
in favouring a prisoner by retaining possession of the 
inquisition (1 Keb. 280). 
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For wUfid neglect of ftj'K didieSt by repeated and un- 
necessary delay in liolditig an inquest, whereby the body 
became imidentifiable (in re Hull, 1882, 9 Q.B.D. 689; 
2 Lev. HO) — in this case the Court was most lenient, and 
would not utilize its full power ; in refusing to proceed 
with the inquest after the jury have been summoned and 
sworn (in re Ward, 4 LJ., N.P. 458 ; 30 L J., Ch. 775) ; 
for taking an inquisition without a view of the body 
{2 Hale 270 ; 4 St. Tr, 203) ; in refusing without adequate 
reason to hold an inquest (23 & 24 Vict, c. 116, s. 5 ; 
in re Hull, 1882, 9 Q.B.D. 089) ; by being absent from 
Court when a prisoner was tried on an inquisition taken 
before him, it being the duty of the Coroner to be present 
in Court whenever any case is tried on an inquisition taken 
before him, and if he is not present the Court may fine 
him {in re Arwin, 9 Q.B. 1827 ; Carrington, 3rd ed., p. 17). 

Privileges. — A Coroner, and his deputy, is exempt from 
service in offices inconsistent with the duties of a Coroner 
(voL i., p. 5) ; he cannot be summoned to serve on a jury 
(Juries Act, 1870, s. 9 and sch., vol. i., p. 284) ; neither 
is he liable to arrest whilst engaged in the exercise of his 
judicial functions. This subject was first brought to 
notice in an action which arose incidentally at nisi priu^ 
against the Sherifi of Staffordshire for not arresting a 
Coroner, when Gaselee, J., expressed his opinion that no 
Coroner can be arrested eundo morando vel redenndo for 
the purpose of taking an inquest ; and the question was 
afterwards dehnitely decided in the case of Callaghan \\ 
Tmiss in Jane, 1847 {9 IrX.R. 422), when a Sheriff, having 
notice that the Coroner was engaged in the discharge of 
his office, nevertheless at the same time arrested him. 
The Coroner apphed to be released from custody, and his 
motion was granted, with costs against the Sheriff (9 Ir, 
L.R. 422). It was ruled in this case that there cannot be 
any doubt as to the privilege of the Coroner from arrest 
while engaged in the discharge of his function as a pubUo 
officer. The same privilege is extended to the Deputy 
Coroner, as laid down in 1861 in the case of ex parte tfie 
Deputy Coroner for Middlesex (6 H. & N. 501 S,C., 7 Jut. 
N,S, 103 ; 5 L.T. 754 ; 30 LJ. Ex. 77 ; 9 W.R. 281), where 

Q 2 
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a Deputy Coroner was considered to be so engaged whilst 
on the way to his office to fetch papers, etc., for the pur- 
pose of holding an inquest. The Court ordered his imme- 
diate discharge without drawing up any order. 

The Coroner is also free from vexatious actions for any 
act performed by him in his judicial capacity and within 
the limits of his jurisdiction {Gamett v. Ferrand, 6 B. & C. 
611 ; Barker, 12 Rep. 14 ; Lutw 195, 1560 ; GromveU v. 
Burwett, 1 Ld. Raym 454 ; Hammond v. HoweU, 1 Mod. 
184 ; 2 Mod. 218 S.C). He is not liable for anything he 
may have said in addressing the jury before him, even 
although he may have used defamatory language {vide 
supra, " Liabilities," and Cockbum's, CJ., obiter dictum). 

County Coroners, being conservators of the peace, have 
the jurisdiction to make out warrants to have felons 
arrested who are suspected and also burglars and robbers 
(Hales P.C. ii., p. 107, vol. i., p. 4), but this is best left 
to the Justices of the Peace. He may also bind any person 
to keep the peace who makes an affray in his presence 
(1 Bac. Abridg. 491). 

Vacating and Filling the Office of Coroner. — The 
Coroner's office may become vacant by one of three 
ways — viz. : 

(i.) Resignation ; 
(ii.) Death ; or 
(iii.) Removal. 

The Local Government Act, 1888 (51 & 52 Vict. c. 41), 
s. 5 (1) (vol. i., p. 259), enacts that in the event of any 
vacancy occurring in the office of a Coroner for a county 
the writ de coronatore digendo shall be directed to the 
County Council instead of to the Sheriff, and the County 
Council shall thereupon appoint a fit person to fill such 
office, and any person so appointed shall be as if he had 
been elected Coroner by the freeholders ; and by sub-s. 5 
nothing in this Act respecting the appointment of a 
Coroner shall alter the jurisdiction of a Coroner for the 
entire county, or any power of removing such Coroner, 
whether by writ de coronatore exonerando or otherwise. 



PBOCEDUnE AFTEB EISING OF THE COUET 101 



and all writs for the ©lection or removal of a Coroner 
shall be altered so as to give effect to this section. 

It will be seen that by this statute the various County 
Councils have no jurisdiction given to them in the matter 
of the vacating of the office, but only as to the receiving 
and the returning of the wrft de eoronatore digemdo to fill 
it by appointing the Coroner on behalf and instead of the 
freeholders themselves ; in other words, though they have 
the power to fill the office, they are powerless to render 
it vacant either by removal or by calUng upon the Coroner 
to resign. The third means of vacating it— viz, » that by 
death — is, of course, beyond the power or jurisdiction of 
all mankind. We have now to consider the procedure 
under each of these three headings. 

Remgnation,—Wh^n a Coroner has a desire to rid him- 
self of the burdens of his office, he has to remember 
that he does not resign in the ordinary sense of the 
term, for, as Lord Apsley laid it down when refusing to 
answer the petition of a Coroner, that " if Coroners were 
at liberty to resign without reasonable cause the office 
would become one of private convenience, and the county 
would not only be disturbed by frequent elections, but 
would seldom possess the advantage of an experienced 
Coroner." What they have to do is to petition the Lord 
Chancellor to remove them, There is a distinction, 

rhaps, without a difference. 
TUntil the abohtion of Fines and Recoveries in 1833, the 
Coroner was obliged to prepare and sign a petition to the 
Lord Chancellor stating his motives, and praying that 
the writ de eoronatore amovendo be issued, to %vhich be 
had to annex an affidai'it of the truth of the circumstances 
which he stated ; and it grew to be the practice to submit 
the papers to the magistrates of his county at a sessions 
of the peace, and to seek their approbation under certificate, 
in order to save the Lord Chancellor the necessity of an 
investigation into the case. The magistrates also at the 
same time signed a petition for the election of another 
Coroner, it being the practice for the Lord Chancellor to 
grant fiats for both writs together, 

An undertaking for due notice of the execution of the 
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writ had then to be given, and these five documents were 
presented at the officei of the Receiver of Fines, and the 
fiats obtained at the charge of £1 for each, which had to 
be taken forthwith to the Cursitor's office,2 where the 
writs were made out accordingly on the following day, 
and delivered to the candidate for the charge of £1, in- 
cluding the charge for a private seal if required. 

The writ de coronatore digendo was then issued out under 
an order, and directed to the Sheriff (now to the County 
Council). 

The office of Fines and Recoveries was abolished in 
1833 by 3 & 4 Will. IV. c. 74, s. 5, and two years after- 
wards (1835) the Cursitor's office shared the same fate, 
under 5 & 6 Will. IV. c. 82, ss. 10, 11, & 12, the duties 
and records being transferred to the Petty Bag Office in 
Rolls Yard, Chancery Lane. This continued until the 
abolition of that office in 1849, under 12 & 13 Vict. c. 109, 
ss. 13 & 14, when the records were deposited in the Record 
Office^ — where they now remain — and the duties taken over 
by the Crown Office at the House of Lords and at the Royal 
Courts of Justice in the Strand. 

Procedure of To-day, — The reader will have been struck 
by the cumbersome procedure of the past, and perhaps 
be puzzled at the present state of affairs, for not only 
have certain offices been abolished, but Coroners have, 
since the passing of the Local Government Act, 1888, 
been undecided as to how to proceed. With a know- 
ledge of its history, the procedure is very clear; for, 
whilst the records of old are lodged at the Record Office 
and the duties taken over by the Crown Office, the Coroner 
who wishes to relinquish office must send his resignation 
or petition, together with the affidavit, etc., to the Lord 
Chancellor at the Crown Office, House of Lords — the 
Coroner being an officer of the Crown — praying that 
he may be removed from office, and that the writ de 

^ At 67, Great Russell Street, Bloomsbury. 

2 Query Cursitor Street, Chancery Lane. 

3 The Becord Office is built upon the same site as where the 
Petty Bag Office stood in KoUs Yard, Chancery Lane, which latter 
was the official residence of the Master of the Rolls. 
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coronatore eli^getido be directed to the County Council. 
It would certainly be an act of courteay on the part 
of the Coroner to acquaint the Council that appointed 
him of the fact that he wished to resign or be removed, 
and to forward to them a copy of his communications to 
the Lord Chancellor, stating the date he desired kis duties 
to terminate. ^ 

Death of a CoROifl^ER.— Upon the death of a County 
Coroner, the first step was always for the candidate, or the 
Clerk of the Peace for the county, to apply for the writ 
de coronatore eUgendo, with an affidavit of the death of the 
late Coroner — a mere certificate of burial is irregular 
without an affidavit — which was to be sworn before a 
Master in Chancery in town, or if in the country, before 
a Master Extraordinary in Chancery, the form of which 
would be thus : 

In Chancery. 

Richard Right, of the parish of , in the county 

of , gentleman, maketh oath and saith, that 

Robert Brown, Esquire, late one of the Coroners of the said 
county, departed this life on or about the 20th day of 
January last past. 

R. Right, Sworn, etc. 

This had to be engrossed on an affidavit stamp paper. 
As this affidavit must be f08Uive, and not by way of 
information or belief, it was proper for the person who 
made it to see the remains of the deceased. 

The affidavit, when sworn, was annexed to a petition 
of freeholders, who subscribe the same. Thus : 

To the Right Hmiourabls the Lord High ChanceUor of Great 

Britain. 

The humble petition of us, whose names are hereunto 
subscribed, on behalf of ourselves and others, freeholders 
of the county of , 

Sheweth — 

That , Esquire, late one of the Coroners for 

the said county of , departed this life on or 
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about the day of , 19 , as by the affidavit 

annexed appears. And it will be for His Majesty's service, 
and the general good of the said county, to have a proper 
person elected Coroner, in the room and stead of the 
said , deceased. 

Your petitioners therefore most humbly pray your 
Lordship's order that the Cursitori of the said county do 
make out a writ de coronatore digendo for the election of a 
new Coroner for the said county of , in the 

room and stead of the said , deceased. And 

your petitioners shall ever pray, etc. 

This petition had to be subscribed by twelve freeholders 
only, gentlemen of distinction, including two or three 
magistrates. 

The petition and affidavit had to be lodged with the 
Clerk of the Crown in Chancery, in Rolls Yard, and with 
whom the agent signed an undertaking prepared agreeable 
to the writ, engaging " that due notice (Impey, p. 201) 
shall be given in all the market towns of the time and place 
for the execution of the writ six days before the execu- 
tion." The Clerk had the writ sealed, which had to be 
delivered to the Sheriff, but now to the County Council, 
who " return " it to the Crown Office.2 

The Sheriff's duties upon receiving the writ were set out 
in the Coroners Act, 1887, first schedule (vol. i., p. 246). 
These are repealed by the Local Government Act, 1888, 
which gave the County Councils jurisdiction to receive the 
writ de coronatore eligendo, and so to appoint instead of the 
freeholders. 

Removal of a Coroner. — The Coroner, being an officer 
of the Crown, can only be removed from office by the 
Lord Chancellor, no other authority having the juris- 
diction to do so, and, once he is appointed, this is the only 
jurisdiction that the Lord Chancellor has over him {vide 
p. 96). He may remove him of his own initiative, or 
must be petitioned by " twelve known and respectable 

^ Now the Crown Office. 

2 In former days it was returned to the Petty Bag Office. 
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freeholders " of the county, includiag two or three magis* 
trates (vide infra, p. 105), for absence^ neglect, misconduct, 
or inability to discharge his duties. 

Though the County Councils who make the appoint- 
ments have no jurisdiction to remove a Coroner, yet, if 
the Council should contain the necessary '' twelve known 
and respectable freeholders/' they would have the full 
right to secure the end that the Council as a Council, wish 
to attain. That the Council of itself has no power to 
remove a Coroner is seen by the Local Government Act, 
1888, a. 5 (5), which enacts that nothing in this Act re- 
specting the appointment of a Coroner shall alter the 
jurisdiction of a Coroner for the entire county, or any power 
of removing such Coroner, whether by writ de coronatore 
exonerando or otherwise, etc. The twelve freeholder- 
councillors would therefore proceed with the petition, etc., 
as in the case of the individual Coroner who might desire 
to resign or to be removed {vide supra). 

The Petition, 

To the Right Honoimsbfe the Lord High Chancellor of Great 

Britain. 

The humble petition of several of the Justices of the 
Peace and freeholders of the county of Norfolk, 

Sheweih — 

That F. M., gentleman, hath been for four years last 
past, and now is, one of the Coroners for the said count}^ 
and that, as your petitioners have been informed, he hath 
absented himself from the said county since the month of 
February last, and is now on a voyage to America, where 
he proposes residing in future, whereby the said office 
will be greatly neglected, there being but one Coroner for 
the said county. 

Your petitioners therefore humbly pray your lordship 
(to order the Cursitor for the said county) to make out the 
writs de coronatore amovendo and digendo, for remo^nng 
the said F. M, from his said office, and for the election of 
another person to execute the same. 

And your petitioners, etc. 



106 THE KING'S COBONEB. 

The Affidavit. 

W. F., of N., maketh oath and saith that he, this 
deponent, hath for many years last past very well known 
F. M., gentleman, who for about four years hath been, and 
now is, one of the Coroners for the county of Norfolk. 
And this deponent further saith that the said F. M. did, 
about the month of February last, withdraw himself from 
the said county, on account of his insolvency, and is now 
on a voyage to America, where this deponent hath heard 
the said F. M. intends to reside. 

Sworn, etc. 

Upon the above documents and the usual undertakings 
fiats were granted by the Lord Chancellor for the writs 
de coronatore amovendo and eligendo. 

Concerning the Deputy Coroner during the 
Vacancy. — ^By the Coroners Act, 1892, s. 1 (4), vol. i., 
p. 271, the deputy of a Coroner shall, notwithstanding 
the Coroner vacates his oJB&ce by death or otherwise, con- 
tinue in office until a new deputy is appointed, and shall 
act as the Coroner while the office is so vacant in like 
manner as during the illness of the Coroner, and in the 
case of a borough one certificate i {vide p. 110, 4, 6) may 
extend to the period of vacancy, and he shall be entitled 
to receive in respect of the period of the vacancy the 
like remuneration as the vacating Coroner. This throws 
no duty upon any deputy to acquaint the Crown, or 
Council, of the absence of his chief whilst he is Coroner- 
in-Chief during the vacancy. The deputy who becomes 
Coroner-in-Chief pro tern, again becomes the deputy to 
the newly - appointed Coroner until a new deputy is 
appointed (ibid., s. 1 [4]). 

In the event of the presiding Coroner's death occurring 
between the first and an adjourned sitting, the surviving 
Coroner or deputy, as the case may be, must commence 

^ In the case of a Borough Coroner the necessity of his deputy 
acting at any other time shall be certified on each occasion by a 
Justice of the Peace, and such certificate {vide p. 110, 4, a) shall 
state the cause of absence of the Coroner {ibid., s. 1 [3]). 
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the proceedings afresh or de novo, even to issuing his order 
(vide p. 126) for having the body exhumed for the pur- 
pose of " viewing." The most recent case in which this 
occurred was at the decease of the late Mr. H. A. Pearson, 
Coroner for South-East Staffordshire, whose sudden death 
took place on September 1st, 1905. 

After the Vacancy is Filled. — The oaths of allegiance, 
supremacy, and abjuration had formerly to be taken by 
the newly-elected Coroner, and then the oath of office, 
and when elected and sworn into office he had to satisfy 
the Qualification Acts, and in due time to take the sacra- 
ment. The oath of office must still be taken. 

Additional Coroners. — In the event of its being 
found necessary to appoint an additional Coroner, a petition 
must be presented to the Lord Chancellor to grant an 
order for the election of two Coroners, when a vacancy 
occurs, on a representation that one could not properly 
perform the duties of so populous a county. There have 
been but few such appUcations : one in 1787 for the county 
of Staffordshire ; one in 1818 for Halesowen, an insulated 
portion of Shropshire ; one in 1825 for the county of 
Surrey ; and one in 1826 for the parish of Dudley in 
Worcestershire. 
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PART IV. 

FORMS. 

A.— ABBREVIATION S. 

C. A. = Coroners Act. 
L. S.=: Legal Seal 
Venue mecma — 

shire, or County of , to wit ; 

or Borough or City of , to wit ; 

or Liberty, Honour, or Manor of , in the County 

of , to wit. 



B.— AFFIRMATION. 



I, A. B., do solemnly, sincerely, and truly declare and 
affirm that (proceed as in the form of the corre- 

sponding oath, altering it to the first person, and omitting 
" So help you God "). [Quakers, Moravians, and Separa- 
tists, though entitled to use the particular forms prescribed 
for them, will have no objection to this. The affirmant in 
all cases should himself repeat after the Coroner the words 
of the affirmation.] 



C— CERTIFICATES. 

1. Of Fine. 

(C. A., 1887, s. 19 [4] ; vol. i., p. 231.) 

I, the undersigned. Coroner of our Lord the King for 
the county (or as the case may he) of , do hereby 

certify that I have imposed a fine of upon A. B., 
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of , for that he being duly summoned as a juror 

(or to give evidence) at an inquest held before me at 
, on the day of , 19 , on the body 

of , did not, after being openly called three times, 

appear to such summons. 

Or, for that he, etc. (as above to " on the body of " 
indtisive), and appearing, refused without reasonable excuse 
to serve as a juror (or refused without lawful excuse to 
answer any (or a certain) question put to him). 

Or, (as the case may be : compare recitals in warrant for 
commitment for contempts, L, 4). 

Dated this day of , 19 . 

, Coroner. 

2. Op Forfeiture op Recognizance. 

(C.A., 1887, 8. 19 [5] ; vol. i., p. 232.) 

I, the undersigned, Coroner of our Lord the King for 
the county (or as the case may be) of , do hereby 

certify that , of , was bound by recogni- 

zance taken by me on the day of , 19 , 

in the sum of , for his appearance at my Court on the 
day of , 19 , at , to give evidence 

(or to make further inquiry as a juror) touching the death of 
, and that the said failed to appear in 

accordance with the condition of the said recognizance, 
and that the said recognizance is accordingly forfeited. 
Dated this day of , 19 . 

, Coroner. 

3. Of Taking of Inquisitions, etc. 

(C.A., 1887, 8. 5 [3J ; vol. i., p. 223.) 

Rex V. . 

I, the undersigned. Coroner of our Lord the King for the 
county (or as the case may be) of !| , do hereby 

certify that the annexed inquisition, depositions, and 
recognizances were taken before me on an inquest held 
before me at on the day of ,19 ,• 

on the body of 

, Coroner. 
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4. Of Necessity for Deputy of Borough Coroner 

Acting. 

(C.A., 1892, 8. 1 [8 & 4]; vol. i, p. 271.) 

(a) For Absence of Principal, 

Borough of ) I, the undersigned, a Justice of the Peace 

to wit I for the said borough, certify that by- 

reason of the absence of , the Coroner for the said 

borough, caused by iUness (or as the case may he), it is 
necessary for his deputy to act as Coroner in the matter 
of the death of 
Dated this day of , 19 . 

J.P. for the borough of . 



(6) On Death of Principal. 

Borough of ) I, the undersigned, a Justice of the Peace 

to wit J for the said borough, certify that by 

reason of the death of , the Coroner for the said 

borough, it is necessary for his deputy, , to act 

as Coroner until a new Coroner shall be appointed. 
Dated this day of , 19 . 

J.P. for the Borough of . 



D.— DECLARATION OF OFFICE. 
(C.A., 1887, second Schedule ; vol i., p. 247.) 

I solemnly, sincerely, and truly declare and affirm that 
I will well and truly serve our Sovereign Lord the King 
and his liege people in the office of Coroner for this county 
(or borough, or as the case may be) of , and that I 

will diligently and truly do everything appertaining to my 
office after the best of my power for the doing of right, 
and for the good of the inhabitants within the said county 
(or borough, or as the case may be). 
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E.— DEPOSITIONS OR INFORMATIONS (CAPTION). 
(G.A., 1887, 8. 4 [2J; vol. i., p. 222.) 

Venue — to Wit. — ^Depositions of witnesses taken and 
acknowledged on behalf of our Sovereign Lord the King 
touching the death of , at , in the 

county of aforesaid, on the day of 

, 19 , before , Esquire, one of His 

Majesty's Coroners for the said county, on view of the 
body of the said person then and there lying dead, as 
follows : 

A. B., of , etc., on oath (or affirmation) 

saith : 

I identify the body viewed by the jury as that of , 

of , etc. 

Signed : C. D. (the witness). 
Signed : E. F. (Coroner). 



R— INQUISITIONS. 

1. General Form. 
(C.A., 1887, second Schedule ; vol. i , p. 248.) 

Venue — to Wit. — ^An inquisition taken for our Sovereign 
Lord the King at , in the parish of , 

in the county (or as the case may he) of , on the 

day of , 19 (and by adjournment on 

the day of , or as the case may require)^ 

before A. B., one of the Coroners of our Lord the King for 
the said county (or as the case may 6e), upon the oath {or, 
and affirmation) of (in the case of murder or mamlaughter 
here insert the names of the jurors — ^L. M., N. 0., etc., being) 
good and lawful men of the said county (or as the case 
may he), duly sworn to inquire for our Lord the King, on 
view of the body of C. D. (or, of a person to the jurors 
unknown), as to his death ; and those of the said jurors 
whose names are hereunto subscribed upon their oaths 
do say : 

Here set out the circumstances of the death, as, for example : 
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(a) That the said C. D. was found dead on the day 

of , in the year aforesaid, at , in the 

county of {or setoiU other place of death), and — 

(6) That the cause of his death was that he was thrown 
by E. F. against the ground, whereby the said C. D. had 
a violent concussion of the brain, and instantly died (or 
set out other cause of death). 

Here set out the conclusion of the jury as to the death, as, 
for example : 

(c) And so do further say that the said E. F. did feloni- 
ously kill (or, feloniously, wilfully, and of malice afore- 
thought murder) the said C. D. 

Or, do further say that the said E. F. by misfortune and 
against his will did kill the said C. D. 

Or, do further say that E. F., in defence of himself (and 
property), did kill the said C. D. 

In the case of there being an accessory before the fact add : 
And do further say that K. L., before the said murder was 
committed, did feloniously incite (or procure, aid, counsel, 
and command, or as the case may be) the said E. F. to 
commit the said murder. 

At end add : 

In witness whereof as well the said Coroner as the jurors 
have hereunto subscribed their hands and seals the day 
and year first above written. 

Another example is : 

That the said C. D. did on the day of 

fall into a pond of water situate at , by means 

whereof he died. 

Here set out the conclusion of the jury as to the death, as, 
for example : 

And so do further say that the said C. D., not being of 
sound mind, did kill himself. 

Or, do further say that the said C. D. did feloniously 
kill himself. 

Or, do further say that by the neglect of E. F. to fence 
the said pond C. D. fell therein, and that therefore E. F. 
did feloniously kill the said C. D. 

Or, do further say that the said C. D. by misadventure 
fell into the said pond and was killed. 
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2. In Murder and Manslaughter. 

{To be written on parchment fourteen inches wide,) 
As above, F. 1, inserting the names of the jurors immedi- 
ately before " good and lawful men," and the words " and 
seals " after " hands " in the concluding paragraph. 

3. Particulars for Registration. 

{To be set out before the concluding clause.) 

And the jurors aforesaid do further say that the said 
C. D. was a male {or female) person, and at the time of his 
(ar her) death was of the age of , and a (occupation). 

4. Inquisition on Prisoner Judicially Hanged. 

(Capital Punishment Amendment Act, 1868, s. 6 ; vol. i., p. 187.) 

Venue — to Wit.-^Au inquisition taken for our Sovereign 
Lord the King at His Majesty's prison at , in 

the county of , on the day of , 

before , Esquire, one of the Coroners of our Lord 

the King for the said county (or as the case may be), being 
the jurisdiction to which the said prison belongs, upon 
the oath (or, and affirmation) of good and lawful men of 
the said , who, being duly sworn to inquire for 

our Lord the King on view, the body of , as 

to his death, say as follows : 

That the said , being a male (or female) person 

of the age of years, and a (occupation), was a 

prisoner in the said prison under judgment of death for 
the murder of , and that judgment of death 

was duly executed on him by his being hanged by the 
neck until dead, within the walls of the said prison, on 
the day and year aforesaid, not more than twenty-four 
hours before the holding of this inquest, and that the 
body on which this inquest is held is the identical body 
of the said , adjudged to death as aforesaid. 

In witness whereof as well the said Coroner as the 
jurors have hereunto subscribed their hands the day and 
year first above mentioned. 

II. H 
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5. Inquisition on Treasure Trove. 

The City and Liberty of Westminster in the 
County of London, to Wit. — ^An inquisition taken for 
our Sovereign Lord the King at the Coroner's Court, Horse - 
ferry Road, in the City and Liberty of Westminster, in the 
County of London, on the 18th day of May, a.d. 1905, 
and by adjournment on the 25th day of May, a.d. 1905, 
before John Troutbeck, Esquire, the Coroner of our 
Lord the King for the said City and Liberty, upon the 
oath of Nicholas Geyde, William Ernest Pope, Thomas 
Henry Cook, John Richard Norman Waters, George 
Hodgson, John Ewan Spalding, James Bristowe Etty, 
Samuel Cohen, Thomas Cocks, William Darnell, George 
Stephenson, and John Ramsay, good and lawful men of 
the said City and Liberty, duly sworn to inquire for our 
Lord the King of and concerning certain treasure lately 
found in the earth and soil of, and in, a certain piece of 
ground situate and being in High Street, Kensington, in 
the County of London, and formerly being Nos. 122 and 
124, High Street, Kensington, aforesaid. And those of 
the said jurors whose names are hereunto subscribed, 
upon their oaths do say, That on the 3rd of May, in the 
year of our Lord 1905, Harry Mayhew, of 34, Victoria 
Road, Fulham, in the county aforesaid, carman, being 
employed in digging out and carting soil from the said 
piece of land in High Street, Kensington, in the parish 
of Kensington, in the county aforesaid, did then and there 
find deposited, hidden, and concealed in and under the 
earth and soil in the said piece of land in the parish and 
county aforesaid, certain gold and silver coins, which said 
gold and silver coins were of ancient times deposited, 
hidden, and concealed as aforesaid, and the owners or 
owner whereof cannot now be known. And the jurors 
aforesaid do further say, That the said gold and silver 
coins so deposited, hidden, and concealed, and fcund as 
aforesaid, before and at the time of so finding the same 
as aforesaid were, and from thence hitherto have been, 
and still are, the property of our said Lord the King. 
And the jurors aforesaid do further say. That part of the 
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said treasure, consisting of eighty-sbt gold coins and twenty- 
four silver coins, was produced and shown to them by 
Benjamin Walton, an Inspector of the Metropolitan 
Police, at the Coroner's Court in Horseferry Road afore- 
said. And the jurors aforesaid do further say, That one 
spade guinea, another part of the said treasure, was found 
in the said piece of land hy WilHam Henry Wells^ surveyor, 
and was produced and shown to them at the Coroner's 
Court aforesaid. And the jurors aforesaid do further say. 
That other part of the said treasure has been concealed 
from the said Coroner and from our said Lord the King, 
and remains now concealed by some person or persons 
unknown to the jnrors aforesaid. 

In witness thereof as well the said Coroner as foreman 
of the said jurors and the rest of the jurors have to this 
inquisition set their hands and seals on the day and year 
and at the place first above written. 



6. Inquisition by Coroner of another District. 

{C.A., 1844, s, 20 ; vol. i., p. 163.) 

As in general form, inquisition p. Ill, substituting for 
*' before A. B,, one of the Coroners/' before C. D., one of 
the Coroners for our Lord the King for the county of 
, assigned to the district of , and 

now, by the illness (incapacity, unavoidable absence, or 
death) of A. B., the Coroner of onr Lord the King for the 
county aforesaid, assigned to the district of , 

acting in and for the said last^mentioned district. 



G.— JUDGMENT IN OUTLAWRY. 
(Obgolete.) 

A. B., being five times called to answer to our Sovereign 
Lord the King, according to the tenor of this writ, and 
not appearing, the Coroners of this county, by virtue of 
their office, do pronounce him outlawed {or^ if the defethdatU 
be a woman, do pronounce her waived). 

H— 2 
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H.— RECOGNIZANCES. 
1. Form of Recognizances. 

(C.A., 1887, 8. 18 [4J ; second Schedule ; vol. i.. p. 249.) 
-, TO Wit. — Be it remembered that 



on the day of , 19 , each of the 

following persons, namely, , of , and 

, of (insert the names of all bon/nd over), 

personally came before me, , one of the Coroners 

of our Lord the King for the county (or as the case may be), 
of , and acknowledged to owe to our Sovereign 

Lord the King the sum of pounds, to be levied on 

his goods and lands by way of recognizance to His Majesty's 
use if default is made on his part (or, on the part of ) 

in the conditions following : 

In the case of recognizance to appear and give evidence 
before the Coroner, add : 

He shall appear personally at the Court of the said 
Coroner to be held on the day of next, 

at in the said coimty (or as the case may be), 

for holding an inquest on the view of the body of , 

there to give evidence of anything he knows touching the 
death of , and shall not depart the said Court 

without leave. 

In case of recognizance to prosecute and give evidence at 
assizes, add : 

He shall appear personally at the next sessions of oyer 
and terminer or gaol delivery to be holden at , in 

and for the county of , there to prosecute and 

give evidence to the jury that try (now in 

custody for the wilful murder of ), upon the 

inquisition taken before me, the above-named Coroner, 
on view of the body of , and shall not depart the 

Court without leave. 

In case of recognizance to appear for trial : 

He shall appear at the next sessions of oyer and terminer 

or gaol delivery to be holden in and for the county of 

, and there surrender himself into the custody 

of the keeper of a gaol in which prisoners committed for 
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trial at those sessions are detained, and plead to the 
inquisition taken before me, the above-named Coroner, 
on view of the body of ^ %vhereby a verdict of 

manslaughter has been found against him, and shall take 
his trial upon that inquisition, and shall not depart the 
Court without leave. 

In ev&r^ case add at the end : 

Then, if the above conditions are fulfilled, this recog- 
nizance shall be void, but otherwise shall remain in full 
force. 



2. Verbal Recjogniza^ce, how Taken. 

The persons to be bound should be addressed thus, 
each standing in Court upon bis name being called : 

You, A. B*, C. D., etc., acknowledge yourselves to owe 
to our Sovereign Lord the King the sura of £(40), to be 
levied on your goods and lands by way of recognizance 
to His Majesty's use if default is made on your part in the 
conditions following : 

You shall appear personally at the Court of the Coroner 
{or as the case may be) to be held on the day 

of next, at , to make further inquiry 

{or as the case may be) touching the death of 

Then, if the above conditions are fulfilled, this recog- 
nizance shall be void, but otherwise shall remain in full 
force. Are you content ? {i^ide p. 81). 



3. Notice of Recognizances. 

(a) To Persons Bailed, 
(C.A., 1887. 8. 18 [4]; vol. i., p. 2^30.) 

Venue, to Wit* — Take notice that you, , of 

, are bound in the sum of that you appear 

at the next sessions of oyer and terminer or gaol deUvery 
to be holden in and for the county of , and there 

surrender yourself into the custody of the keeper of the 
gaol in which prisoners committed for trial at those sessions 
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are detained, and plead to the inquisition taken before me 
, Esquire, one of the Coroners of our Lord the 
King for the county (or as the case may be) of , 

on view of the body of , whereby a verdict of 

manslaughter has been found against you, and shall take 
your trial upon that inquisition, and shall not depart the 
Court without leave ; and unless you personally appear 
and plead and take your trial as aforesaid, the recognizance 
entered into by you and your sureties shall be forthwith 
levied on you and them. 
Dated this day of , 19 . 

, Coroner. 



(6) To Sureties. 
(C.A., 1887, 8. 18 [4]; vol. L, p. 280.) 

Venue, to Wit. — Take notice that you, , of 

, and you, , of , are bound in the 

sum of each that of shall appear 

at the next sessions of oyer and terminer or gaol delivery 
to be holden in and for the county of , and there 

surrender himself into the custody of the keeper of the 
gaol in which prisoners committed for trial at those 
sessions are detained, and plead to the inquisition taken 
before me, , Esquire, one of the Coroners of 

our Lord the King for the county (or as the case may be) 
of , on view of the body of , whereby a 

verdict of manslaughter has been found against him, and 
shall take his trial upon that inquisition, and shall not 
depart the Court without leave ; and unless he personally 
appear and plead and take his trial as aforesaid, the 
recognizance entered into by you shall be forthwith levied 
on you. 

Dated this day of , 19 . 

, Coroner. 
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I.— OATHS. 

1. Of Jury. 

(C.A., 1887, 8. 3 [3]; and second Schedule; vol. L, pp. 221, 248.) 

You shall diligently inquire and a true presentment 
make of all such matters and things as are here given you 
in charge on behalf of our Sovereign Lord the King touching 
the death of , now lying dead, of whose body 

you shall have the view, and shall without fear or favour, 
affection or ill-will, a true verdict give according to the 
evidence and to the best of your skill and knowledge. So 
help you God. 

2. Of Witness. 

(C.A., 1887, 8. 4 [1]; vol. i., p. 221.) 

The evidence you shall give on this inquiry touching the 
death of shall be the truth, the whole truth, and 

nothing but the truth. So help you God. 

3. On the Voir Dire. 

You shall true answer make to all such questions as 
the Court shall demand of you. So help you God. 

4. Of Interpreter. 

You shall well and truly interpret imto the several 
witnesses here produced on the behalf of our Sovereign 
Lord the King touching the death of the oath 

that shall be administered unto them, and also the questions 
and demands which shall be made to the witnesses by the 
Court or the jury concerning the matters of this inquiry, 
and you shall well and truly interpret the answers which 
the witnesses shall thereunto give according to the best of 
your skill and ability. So help you God. 
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5. As Administered in Scotland. 

I swear by Almighty God, and as I shall answer to God 
at the great day of judgment, that (proceed as in ordinary 
oath as given above, in the first person omitting " So help 
you God "). 

N.B. — ^Both the Coroner and the person swearing stand, 
the latter holding up his right hand, and repeating the 
words after the Coroner (vide 56 J.P. 827. For Affirmation, 
vide B. — Affirmation, p. 108). 



J.-SUMMONSES. 
1. To Juror. 



County of |To 

London, to witj By virtue of a warrant under the 
hand and seal of , Esquire, one of His Majesty's 

Coroners for the County of London, you are hereby sum- 
moned and warned personally to be and appear before him 
as a juryman on , the day of , 

at o'clock precisely in the noon at the 

Coroner's Court held at , then and there 

to inquire on His Majesty's behalf touching the death 
of , and further to do and execute such other 

matters and things as shall be then and there given you in 
charge, and not to depart without leave. 

Herein fail not at your peril. 

Dated this day of , 19 . 

N.B. — Bring this summons with you. 

, Constable. 

By 50 & 51 Vict, c, 71, s. 19, jurymen not attending 
pursuant to summons are liable to a penalty of £5. 

2. To Witness. 
-, to Wit. — Coroner's inquest at upon 



the body of 

By virtue of a warrant under the hand and seal of 
, Esquire, one of His Majesty's Coroners for , 



FOBMS. 121 

you are hereby summoned to be and appear before him 
and the jury at the place above-mentioned on the 
day of 1 19 , at of the clock in the noon, 

then and there to give evidence on His Majesty's behalf 
touching the cause of death of the said 

Herein fail not at your peril. 

Dated this day of , 19 . 

, Constable. 

To 

3. To Medical Witness with Order to make 
Post-mortem Examination. 

(C.A., 1887, 8. 21.) 

{The same as above, adding) : and to make a post-morteni 
examination of the body, with an analysis of the contents 
of the stomach and intestines (if analysis be necessary), 
and report thereon at the said inquest. 

, Coroner. 

To , Surgeon. 



K.— WARRANTS. 
1. Warrant to Summon a Jury. 

(C.A., 1887, 8. 3 [1] ; vol. i., p. 220.) 

, TO Wit. — To the constable of the parish or 

township of , in the county (or as the case may be) 

of 

By virtue of my office, these are in His Majesty's name 
to charge and command you that on sight hereof you 
summon and warn twelve (or fifteen) good and lawful men 
of the said county personally to be and appear before me 
on the day of , 19 i by 

of the clock in the noon of the same day at the 

, situate in the parish or township (or as the 
case may be) aforesaid, then and there to do and execute 
all such things as shall be given them in charge on the 
behalf of our Sovereign Lord the King's Majesty touching 
the death of 
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And for your so doing this is your warrant. And that 
you also attend at the time and place above mentioned 
to make a return of the names of those you shall so 
summon. And further to do and execute such other 
matters as shall be then and there enjoined you : and have 
you then and there this warrant. 

Given under my hand and seal this day of 

, in the year of our Lord One thousand nine 
hundred and 

, Coroner. 

The execution of this 
warrant appears by the 
schedule hereto annexed. 

The answer of 



2. Warrant of Apprehension op Person Charged. 

(C.A., 1887, 8. 6 [1] ; vol. i., p. 222.) 

Venue, to Wit. — To each and all constablesof the parish 
of , in the county of , and to all others 

His Majesty's officers of the peace within the said county. 

Whereas by an inquisition taken before me, one of the 
Coroners of our Lord the King for the said of 

, this day and year, at the parish of 
in the said county of , on view of the body of 

, then and there lying dead, one , late of 

the parish of , in the said county, stands charged 

with the wilful murder of the said 

These are therefore by virtue of my office, in His 
Majesty's name, to charge and command you and every of 
you, that you or some or one of you, without delay, do 
apprehend and bring before me the said Coroner or one of 
His Majesty's Justices of the Peace of the said county 
the body of the said , of whom you shall have 

notice, that he may be dealt with according to law, and 
for your so doing this is your warrant. 

Given under my hand and seal this day of 

. One thousand nine hundred and 

, Coroner (L.S.). 
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3. Warrant of Commitment to Trial for Murder 
OR Manslaughter, or as an Accessory. 

(a) 

Venue. — To each and all of the constables and other 
His Majesty's officers of the Peace for the county of , 

(or (is the case may he), and also to the Governor of His 
Majesty's prison at 

Whereas by an inquisition taken before me, the 
undersigned, one of His Majesty's Coroners for the said 
of , the day and year hereunder men- 

tioned, on view of the body of , lying dead at 

the parish of , in the said , 

stands charged with (the wilful murder, or manslaughter, 
or being an accessory before the fact to the murder) of 
the said 

These are therefore by virtue of my office, and in His 
Majesty's name, to charge and command you forthwith 
to apprehend and convey the body of the said 
to His Majesty's prison at , and safely to deliver 

him (or her) to the Governor of the said prison ; and you, 
the said Governor of the said prison, by virtue of my said 
office, in His Majesty's name, are hereby required to re- 
ceive the body of the said into your custody, 
and him (or her) safely to keep in the said prison until 
he (or she) shall be thence discharged by due course of law. 

Given under my hand and seal this day of 

, One thousand nine hundred and 

, Coroner for the aforesaid. 

Or (6) For Refusing to Give Evidence. 

Venue and caption as in (a). 

Whereas , of , having appeared 

(or been brought on my warrant previously issued) before 
one of His Majesty's Coroners for the said county of 
(or as the case may be) and a jury to testify 
what he should know touching the death of , 

refused to take an oath (or affirmation) (or, having taken 
an oath [or affirmation], refused to answer any [or a certain] 
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question put to him concerning the premises, and did not 
offer any just or suflScient excuse for such refusal). 

(Conclude with the concluding clause as in (a), from 
*' These are therefore.") 

Or (c) For Refusing to Enter into a Recognizance, 

Venue and caption as in (a). 

Whereas by an inquisition taken before me, , 

Esquire, one of the Coroners of our Lord the King for the 
county of {or as the case may be), and whereas , 

of , was then and there duly examined as a 

witness, and gave material evidence against the said 
, but has refused to enter into a recognizance to 
appear and give evidence at the next court of oyer and 
terminer or general gaol delivery, to which the said 
is committed for trial. 

(Conclude with the concluding dause as in (a) from 
" These are therefore.") 

Or (d) For Other Contempt. 

Venue and caption as in (a). 

Whereas at an inquest this day held before me, , 

Esquire, one of the Coroners of our Lord the King for the 
county of (or as the case may he), was present in a 

state of intoxication, and then and there committed an 
assault on , and used profane (and obscene) 

language (or as the case may be). 

(Conclude with the concluding clause as in (a) from 
" These are therefore.") 



4. Warrant to Detain Person Charged. 
(C.A., 1887, 8. 5 [1] ; vol. i., p. 222.) 

Venue, to Wit. — To the Governor of His Majesty's 
Prison at 

Whereas you have in your custody the body of , 

and whereas by an inquisition taken before me, one of 
His Majesty's Coroners for the said of , 
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the day and year hereunder written, at the parish of 
in the said county, on view of the body of then 

and there lying dead, he, the said , stands 

charged with the wilful murder of the said 

These are therefore in His Majesty's name, by virtue 
of my office, to charge and command you to detain and 
keep in your custody the body of the said 
until he shall thence be discharged by due course of law, 
and for your so doing this is your warrant. 

Given under my hand and seal this day of 

, One thousand nine hundred and 

, Coroner (L.S.) 

5. Warrant to Apprehend Witness. 
(C.A., 1887, 8. 19 [3]; vol. i., p. 231.) 

Venue. — ^To each and all of the constables of the county 
of (or as the case may be). 

Whereas was duly summoned to appear 

before me, one of the Coroners of our Lord the 

King for the county of {or as the case may he), 

at on the day of , to testify 

what he should know on an inquest on the body of 
. And he has neither appeared thereto nor 
offered any just excuse for his neglect, and it has been 
proved on (or affirmation) that he was duly 

summoned as aforesaid. 

These are therefore to conamand you in His Majesty's 
name (to apprehend and bring him before me at an 
adjourned inquest on the body of the said , to 

be held at , on the day of , at 

the hour of in the noon, to testify what 

he knows touching the death of the said ).i 

Given under my hand and seal this day of 

, One thousand nine hundred and 

, Coroner (L.8.). 

1 Or instead of the words in the brackets : ** Forthwith to appre- 
hend the said , and to bring him before me to be dealt with 
according to law," in which case the ivitnena would then be bound 
over in his recognizances to appear at the adjournment. 
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6. Warrant to Exhume. 

Venue, to Wit. — To the minister, churchwardens, and 
overseers of , in the county of , and to 

all other persons having power or control over the church- 
yard (or cemetery) at aforesaid. 
Whereas I am credibly informed that the body of 
has recently been buried in your churchyard 
{or cemetery) at aforesaid, and I have cause 
to hold an inquest on the said body. 

These are therefore to command you in His Majesty's 
name forthwith to take up the body of the said , 
that I may hold such inquest as aforesaid. 
Given under my hand and seal this day of 
, One thousand nine hundred and , 
, Coroner (L.8.). 

7. Writ De Coronatore Eligendo. 

Edward VII., etc., to the County Council of Our 
county of , greeting. 

In the case of death : 

Forasmuch as T. S., Esquire, late one of Our Coroners 
for Our said county of (or, late Our Coroner for the 
district of Our said county of ), is deceased. 

Or in case of a resignation : 

Forasmuch as We have for certain understood that 
T. S., late, etc., has resigned his said office of Coroner. 

Or in case of formation of new districts : 

Forasmuch as by Our order in Council, made at the 
Court at the day of , it 

was ordered, directed, and declared that the Eastern dis- 
trict of Our said county of should from and 
after the date thereof be divided into two districts, re- 
spectively named the North-Eastern District and the 
South-Eastern District ; and forasmuch as you. Our said 
County Council of Our said county, on the day 
of , assigned the said South-Eastern District 
of Our said county to W. B., Esquire, formerly Coroner 
for the said Eastern District, 
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We command you that you do appoint a Coroner for 
the said District of Our said county (or as the 

case may be), who (having taken the declaration in accord- 
ance with the statute) may thereupon do and keep those 
things which concern the office of a Coroner in the said 
district, and you shall cause such an one, not being a 
county alderman or county councillor, to be chosen as 
best knoweth, and can intend that office, and certify to 
Us his name at the Royal Courts of Justice, London, then 
returning to Us this Our writ. 

Witness Ourself at the Royal Courts of Justice, 
London, the day of , in the year of our 

Lord One thousand nine hundred and , and in 

the year of Our reign. 

[ (Note. — To he indorsed " By the Lord Chancellor of 
Great Britain.") 



8. Miscellaneous. 

A supply of — 

Forms for Coroners' Certificates of Finding of Jury, 
Forms for Coroners' Order for Burial, 
Forms for Notification to a Registrar that an Inquest 
is unnecessary, 

will be forwarded at once on application for the same to 
the Registrar-General, Somerset House, London. 
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THE JURIES ACT, 1870. 



SCHEDULE. 

Persons Exempt from Serving on Juries. 
Peers. 



Members of Parliament. 
1 1 Judges. 



Clergymen. 

Boman Catholic priests. 

Ministers of any congregation of Protestant dissenters and of 
Jews whose place of meeting is duly registered, provided they 
follow no secular occupation except that of a schoolmaster. 

Serjeants, barristers-at-law, certificated conveyancers, and special 
pleaders, if actually practising. 

Members of the Society of Doctors of Law and advocates of the 
civil law, if actually practising. 

Attomies, solicitors, and proctors, if actually practising and 
having taken out their annual certificates, and their managing 
clerks, and notaries public in actual prsustice. 

Ofiicers of the courts of law and equity, and of the Admiralty 
and Ecclesiastical Courts, including therein the Courts of Probate 
and Divorce, and the clerks of the peace or their deputies, if 
actually exercising the duties of their respective offices. 

Coroners. 

Gaolers and keepers of houses of correction, and all subordinate 
officers of the same. 

Keepers in pubUc lunatic asylums. 

Members and Hcentiates of the Boyal College of Physicians in 
London, if actually practising as physicians. 

Members of the Royal Colleges of Surgeons in London, Edin- 
burgh, and Dublin, if actually practising as surgeons. 

Apothecaries certificated by the Court of Examiners of the 
Apothecaries' Company, and all registered medical practitioners 
and registered pharmaceutical chemists, if actually practising as 
apothecaries, medical practitioners, or pharmaceutical chemists 
respectively. 
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Officers of the navy, army, militia, and yeomanry while on full 
pay. 

The members of the Mersey Docks and Harbour Board. 

The master, wardens, and brethren of the Corporation of Trinity 
House of Deptford Strond. 

Pilots licensed by the Trinity House of Deptford Strond, 
Kingston-upon-Hull, or Newcastle-upon-Tyne, and all masters of 
vessels in the buoy and light service employed by either of those 
corporations, and all pilots licensed under any Act of Parliament 
or charter for the regulation of pilots. 

The household servants of Her Majesty, her heirs and successors. 

Officers of the Post-Office, Commissioners of Customs, and 
officers, clerks, or other persons acting in the management or 
collection of the Customs, Commissioners of Inland Revenue, and 
officers or persons appointed by the Commissioners of Inland 
Revenue, or employed by them or under their authority or direction 
in any way relating to the duties of Inland Revenue. 

Sheriffs officers. 

Officers of the rural and Metropolitan police. 

Magistrates of the MetropoHtan police-courts, their clerks, ushers, 
doorkeepers, and messengers. 

Members of the council of the municipal corporation of any 
borough, and every Justice of the Peace assigned to keep the peace 
therein, and the town clerk and treasurer for the time being of 
every such borough, so far as relates to any jury summoned to 
serve in the county where such borough is situate. 

Burgesses of every borough in and for which a separate court 
of quarter sessions shall be holden so far as relates to any jury 
summoned for the trial of issues joined in any court of general or 
(quarter sessions of the peace in the county wherein such borough 
is situate. 

Justices of the Peace so far as relates to any jury summoned to 
serve at any sessions of the peace for the jurisdiction of which he 
is a justice. 

Officers of the Houses of Lords and Commons. 

NOTE. — The following persons are exempted by statutes since 
the above Act : 

livery person registered under the Dentists Act, 1878, if he so 
desires (41 & 42 Vict. c. 33, s. 30). 

Every person acting as a Commissioner in the execution of the 
Income Tax Acts to whom a certificate has been granted by the 
Commissioners of Inland Revenue under the 5 & 6 Vict. c. 35, s. 35, 
so long as such certificate continues in force, and in the county 
where such person shall dwell (34 & 35 Vict. c. 103, s. 30). 

Every soldier in the regular forces (Army Act, 1881, s. 147, 
continued by Annual Army Act). 

II. I 
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Accidents caused by explosives 11 

in coal-mines 11 

in factories and workshops 11 

in metalliferous mines 11 

in quarries 11 

Inquests on deaths caused by 11 

Accused of the death need not be present at the inquest. Person 

who is 40 

„ party. An 77 

„ „ before the Magistrate. An .... 78 

„ „ Warrant for arrest of an 78 

„ „ Warrant for commitment of an . . . 78, 79 
„ person not giving evidence. Coroner should not com- 
ment upon an ' . 70 

„ „ represented at the ^o«^?/ior^m examination . 24 

Action will lie against a Coroner. No 38 

Acts of Parliament. Inquests in pursuance of ... . 9 

Additional Coroners 107 

„ evidence at the request of the jury .... 62 

Adjourned. In what cases the inquest is to be . . . 12, 64 

Adjournment 64 

„ at the wish of the jury 62 

„ Coroner refreshing the jury's memory with evidence 

at an 66 

„ from place to place 71, 72 

„ Jurors failing to appear at the 66 

„ of an inquest. Statutory . . . .12, 41, 64 
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„ Procedure upon the death of the presiding Coroner 
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,, Eeopening of the Court after an ... . 65 
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„ sine die is void. An 65 

,, to sessions. An 64, 66, 71 

Admiralty. Coroners of the 1 

Affirmation. Form of the 34, 46, 108 

„ of the jury and witnesses 33 
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Analysis and the Home Office experts . . . . . . 26 

„ Fees for a special . 26 
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Appendix 128 
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„ in cases of murder and manslaughter .... 78 
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„ Coroner has absolute power over the 19 

,, Exhuming of the 19 
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„ Power of the Coroner to remove the .... 18 
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** Born alive " or " live birth " must be proved .... 69 

Borough Coroners 1 
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,, „ Qualifications of 8 
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Coal-Mines Act, 1887. Inquest held under the . . . 41, 64, 73 

Committal of a witness 43 

" Commonwealth of England," by Sir Thomas Smith ... 28 
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„ „ Fees for 52 

Coroner. Annual return of the . 90 
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Coroner as a conservator of the peace 100 

„ at common law. Power of the 63 

„ exempt from duties inconsistent with his office . . 99 
,, for a district may hold inquest in another district uf the 

same county 4 

„ for a district to be considered a Coroner for the whole 

county 4 

„ from office. Eemoval of the 96, 104 

„ guilty of a misdemeanour 62 

M >» of extortion or corruption . . . . . 97, 98 

„ „ of neglect of his duties 97, 99 
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„ in office. Misbehavioiu* of 97, 98 
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„ is an officer of the Crown, The 104 

,, Jurisdiction of the . 1 

„ Liabilities and privileges of a 95 
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verdict 71 
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„ not to hold inquests in every case in which he chooses 

to do so 9 

„ not to intrude without reasonable cause ... 10 

„ not to take initiative until he receives information . 6, 10 

„ of fees and expenses of inquest. Reimbursement to . 83 

„ Obstructing the 63 

„ Privileges of the 99 

„ Procedure upon the death of a 103 

„ Qualification of the County 3 

„ Resignation of 101 

„ signs the depositions. The 51 

„ The deputy 2 

„ The Lord Chancellor the only authority to remove a . 104 

„ to arrest felons. Power of 100 
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Court of trial 78 

„ to direct the jury upon the law and meaning of their 

finding 70 

„ to discharge his duties. Inability of . . 97, 98 

„ Vacating and filling the office of 100 

„ viewing the body 35 

„ whilst holding an inquest. Insulting a ... 63 
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„ elected by the various County Councils. County . . 2 

„ may be appointed. Additional 107 

„ to receive 6s. 8d. per inquest. Borough ... 83 
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„ discretion as to holding an inquest .... 8 

Correction of clerical errors in depositions ... 51 

Counsel have no Iocils standi in the Court 50 

„ have no right to address the Court . . 39, 50, 66 

„ in Court. Parties represented by 39 

„ Questions put by 50 

Counties divided into districts 4 

County and Borough Coimcils to make and alter fees, etc. Power 

of 84 

•,, councillors, if freeholders, may petition for the removal 

of a Coroner 105 

„ Councils County Coroners are elected by the ... 1 
„ „ have not the power to remove a Coroner from 

office 101 

„ ,, to fill the office of County Coroners, but no power 

to render it vacant. Power of . . . 101 

Court and the procedure therein. The 29 

„ Arrangement of the 29 

„ Closing of the 82 

„ Coroner's officer fixing the place for the .... 28 

„ In the face of the 63 

„ may be held out of doors. Coroner's 28 

„ Opening of the 29 

„ Proclamation of the 30 

„ Eecord. Meaning of a 38 

„ Who may be present in the 38,40 

Cremation. Certificate or order for 39, 90 

Crewe murder case. Mr. Justice Wills' charge in the . . 53 
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Crown Office. The 102, 104 

Curator's office. The 102, 104 • 

Deaf and dumb witness. A 47 

Death certificate does not preclude Coroner from holding an 
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„ Necessary details for the registration of the ... 66 
„ of the Coroner. Procedure upon . . . . . 103 
„ of the presiding Coroner during an adjournment. Pro- 
cedure upon the 106 

„ of the principal. Form of certificate of Deputy Coroner 

acting on 110 

„ Primary and secondary, or the immediate and remote, 

causes of 67, 68 

„ Proof of 36 

„ to be determined. The fact of 36, 66, 67 

Deceased to give information to the Coroner. The friends or 

relatives of the 6 

Declaration of office. The form of 110 

Defaulting medical witness 44 

Delay in holding an inquest 27 

Deodands 73 

Deposition. The 48 

„ should be an historical narrative. The ... 50 

„ The caption of the Ill 

„ to be read over to the witness, and not by him . . 51 

„ to be signed by the witness 51 

Depositions are the private property of the Coroner ... 52 

„ at trial. Admissibility of the 53 

„ Copies of the 52, 53, 77 

„ except in murder and manslaughter cases. There is 

no legal obligation on the part of a Coroner 

to take 51, 53 

y, to be sent to the Clerk of Assize . . . . 66, 89 

„ to be sent to the Public Prosecutor . . . . 90, 96 

Deputy Coroner. A Borough or a Coimty Coroner must appoint a 2 
„ „ may act as such during illness or absence of 

his principal 3 

„ „ must not be an alderman or a councillor . . 2 
„ „ previous to the passing of the Local Government 

Act, 1888. The 2 

„ „ QuaUfication of the 3 

„ „ Eevocation of the appointment of the . . 3 
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Duty of the 106 

Director of Public Prosecutions requiring the depositions, etc. . 90, 96 

Discretion of Coroner 10 

„ „ as to holding an inquest .... 8 

„ ,y as to what is " a reasonable cause '* . . 9 
Disinterment of the body. Vide exhumation .... 
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District. A Coroner has the exclusive right to hold inquests in his 4 

„ Counties are divided into 4 

„ only, except during the absence of a Coroner for any 

other district. Coroner to hold inquests in his own 4 
„ to be considered Coroner for the whole coimty. The 

Coroner for 4 

Documents, etc., and other property put in as evidence or exhibits 63 

„ „ the private property of the Coroner ... 8 

„ „ to be filed in the office 8 

Duties may be performed on Sunday. Ministerial ... 27 

„ may not be performed on Sunday. Judicial ... 27 

Duty of persons to give information to the Coroner ... 6 

„ „ „ „ Common law 6 

„ „ „ „ Statutory . 6 
„ of the Deputy Coroner during the vacancy of the office of 

the principal 106 

Dying declarations 58 

East on the powers of the Coroner ...... 9 

Ellenborough, Lord Chief Justice, on Coroner's vexatious inter- 
ference 9 

Errors in depositions. The correction of 51 

Evidence. Additional . 62 

„ at inquests of a person in custody .... 39 

„ at the request of the jury. Additional ... 62 
„ given in the Coroner's Court. Mr. Justice Wills on 

the 53 

„ Hearsay 54, 55 

„ Letters, etc., put in as 63 

,, must be put into writing. In what cases . . . 51 
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Evidence not to be excluded. Criminating 41 

of a person who is charged with the death ... 39 

of husband and wife 61 

of relevant facts . : 54, 70 

Eefusing to give 62 

Rules of 58 

tendered 41 

The Coroner should not comment upon an accused 

person not giving 70 

,, The Coroner should direct the Jury as to the admissi- 
bility and relevancy of . ... . . . 70 

Exemptions from serving on a jury ...... 128 

Exhibits 63 

Exhumation of the body 19, 21, 98, 107 

„ „ for a second inquest .... 22 
,, ., Order of the High Court to hold an 

inquest without .... 22 

Exhume a body. Coroner's power to 21 

„ „ Form of warrant to 126 

„ „ License of Home Secretary to ... . 22 

Expenses of inquests. Payment of the 83 

„ „ Reimbursement to Coroner of . . . 83 

Explosives. Accidents caused by 11 

„ Act, 1875. Notices under the 11 

„ „ 1895. Inquests held under the . . 41, 64, 78 

Factories or workshops. Inquests on deaths caused by accidents in 11 

Factory and Workshops Act, 1901. Inquest held under . . 41, 64 

Fees and expenses of inquest must be paid at closing of the Court 84 

,, „ Payment of 83 

„ ,, Reimbursement to Coroner of . . 83 

for analysis. Special 87 

for copies of evidence, etc 8 

to medical witness 87 

Felo-de-se 68, 69, 73 

„ and suicide one and the same 68, 69 

„ Burial of a 73 

Fine. Form of Certificate of 108 

Fining a juror 31, 32 

„ a medical witness 81, 43, 44, 63 

„ a witness 31, 43, 44, 63 

Fires in the City of London. Inquest upon ... 5, 14, 91 

Foreman of jury. Choosing and swearing the .... 33 

Franchise Coroners 1 

„ „ No special qualification for ... . 3 
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Hanging. Inquest on the body of a criminal after judicial . . 91 
„ Object of an inquest on the body of a criminal after 

judicial 91 

Hawkins, J., on duty of Coroner to hold inquest .... 7 
High Comt may order an inquest without view or exhumation of 

the body 22 

„ ,j to exhume body and hold a second inquest. Order of 22 

„ „ to hold an inquest. Order of 13 

Home Office circular 90, 96 

„ ,, experts and analysis 26 

Homicide 69 

„ presumed to be murder until contrary is proved . . 61, 69 

Hospitals the subject of inquiry. Deaths in 5 

Household. Coroner of the King's 1 

Hue raised by those who discover a dead body .... 6 

Identification of the body 5 

„ „ at inquest, when to be taken . . 37 

,, ., by means of a photograph ... 42 

by view is the best evidence . . 42 
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should be by the first witness . . 48 

„ ,, when doubtful 67 
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Information. Coroner acts upon 7 

„ to the Coroner. Giving 6 

Inquest an inquiry, not a trial ....... 63 

,, at public-house 28, 86 

, , Exhuming body for a second 22 

in every case in which he chooses. Coroner not to hold . 9 

may be held out of doors 28 

may be held whether death certificate is given or not . 10 

not to be upon licensed premises 20, 28 

,, on criminal hanged 91 
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;, Payment of fees and expenses of .... . 
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., shall be held or not. Whether an 
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,, General form of 
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when 
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Interpreter. Fees of an 86 

„ how he should interpret 50 

„ Oath of an ^,119 

Introduction. The ix 

Intrude without adequate cause. Coroner not to ... . 10 

Jew. Mode of swearing a 46 

„ Oath of the 35 

Judges of the High Court are Coroners 1 

Jurisdiction in Court unless and until it is opened. No . . 30 

„ of the Coroner 1, 5 
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ates. When the 83 

„ of the Coroner over prisons 12 
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' „ of the Judges of the High Court .... 4 
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,, Disqualifications of a 15 

,, failing to appear at adjourned sitting .... 66 

Fining a 31, 32 
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,, Qualifications of a 14 

,, Recognizance of a 64 

,. should be a householder 15, 16 

,, to act. Refusal of 31 
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Jurors. Absence of 30 

as witnesses 41, 48, 67 

,, Exemptions of 15 

Fees to . ' 87 

in the event of adjournment 14 

Number of 14 

,, Oath or affirmation of 35 

Jury. Additional evidence at request of 62 

., after being sworn. No change allowed in ... . 36 

„ at inquest upon a criminal judicially hanged. Duty of the 91 

„ Calling the 30, 38 

„ cannot be discharged without returning a verdict . 72, cf, 64 
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Jury. Certificate of the finding of the 89 

Challenging the 30 

Charging the 36 

Disagreement of the 71 

Form of the oath of the 119 

in case of capital punishment. Duty of ... . 12 

in prison inquests 11 

list or jury book 17 

may be detained as long as Coroner thinks fit . . 71 

may be used for two or more inquests. The same . . 38 

may view at one place and sit at another .... 28 
may view place where death was caused . . . 38, 62 

not sworn to secrecy 36 

not to be resworn at an adjourned sitting .... 65 

Questions put by the 50 

retire to consider their verdict 70 

return to Court with their verdict 71 

Selection of 32 

Summoning a 14, 16 

Swearing the 32 

to have further medical evidence. Eight of . . . 25, 62 
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„ „ Procedure in 11, 73 

„ What is included in the term 11 
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„ The Scotch 46, 120 

„ The words of the 45 
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Oath of 70 
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„ ,, after an adjournment 65 

„ „ Proclamation of the 30 

Outlawry. Form of judgment in 116 

Parties concerned. Meaning of 39 

Payment of fees and expenses of inquest ..... 83 

Perjury 45 

Petition of the Coroner to be removed 101, 105 

„ to Lord Chancellor upon death of a Coroner . . . 103 

Petty Bag Office. The 102 

Place of inquest 27 

Police allowed a copy of the verdict 72 

„ give information to the Coroner 6 

Post-mortem examinations 24 

,, are advisable. When .... 24 
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